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III. Quality Reviews for Court-Appointed or Contract Counsel  

Representing Youth in Delinquency Proceedings 
 

 

One of the key considerations for managing a juvenile defense system that operates outside the 

traditional supports of a salaried public defense office is how to provide an effective system of quality 

review of attorney performance. For private attorneys or solo practitioners who are appointed by the 

court, receive contracts to represent youth, or who are otherwise engaged using public money outside 

of a strict supervision structure, assessing and supporting the quality of attorney performance can be 

challenging. 

 

 

Who Can or Should Conduct Quality Reviews of Court-Appointed or Contract Counsel? 

 

There is a wide array of people who could conduct quality reviews of court-appointed or contract 

counsel representing youth in delinquency proceedings. Whether they are appropriate depends on a 

number of factors, including how and under what conditions the attorney is engaged to represent 

youth, the goal of the review, the structural relationship between the reviewer and the attorney, and 

the potential quality enforcement mechanisms that exist. 

 

Attorneys who represent youth in delinquency proceedings have a variety of engagement relationships 

with the state, which is ultimately responsible for providing juvenile defense to youth who cannot afford 

an attorney. How the juvenile defense attorney is engaged to do the work will affect the level of 

oversight the entity who pays the attorney’s wages will have. In some circumstances, the reviewer may 

have direct supervisory authority. In others, the reviewer may have influence over whether the state, 

county, or court terminates or renews an attorney’s engagement. In still other situations, the reviewer 

may have no direct role in whether the attorney continues to receive funding from the state, county, or 

court, but may be an important source of information for all parties. 

 

In general, however, reviewers fall into two categories: (1) those who are contract monitors or 

supervisors and (2) those who are mentors or coaches. Monitors and supervisors tend to have influence 

over ongoing attorney behavior, either because there is a direct supervisory structure or because they 

are tasked with evaluating compliance with the conditions of the attorney’s engagement. The goals of 

their quality reviews may be to ensure the responsible use of taxpayer dollars, to assess the 

effectiveness of the attorneys they engage, to influence the quality or diligence of that representation, 

or to make determinations about future engagement. 
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Mentor or coach reviewers, on the other hand, are generally used to support juvenile defense attorneys 

by identifying strengths and gaps in the attorney’s representation of youth and to offer advice, counsel, 

and resources for maintaining or improving quality juvenile defense services. While such reviewers may 

not have the ability to direct attorney performance or require particular action on the part of the 

attorney, their reviews and the attorneys’ reaction to it may still be used by those making future 

contracting and appointment decisions. 

 

 

What are the Goals of Quality Reviews? 

 

There are two basic types of quality reviews: proactive and reactive. 

 

Proactive quality reviews are initiated to evaluate or guide ongoing attorney performance. They are 

designed to provide feedback to attorneys on strengths and weaknesses in all aspects of their advocacy. 

They can provide contract monitors or supervisors with information about whether attorneys are 

achieving the level of performance anticipated in the contract or payment agreement and can provide 

insight into individual or systemic needs such as training, administrative support, and coaching, as well 

as future decisions as to retention or agreement modifications. 

 

For attorney mentors or coaches, proactive reviews provide insight into areas of advice, training, 

resources, or other supports defense attorneys need to improve practice or surmount systemic 

obstacles they may be facing. 

 

Proactive reviews are most effective when they are done regularly and are coupled with action plans for 

improving performance where needed. One advantage of proactive reviews is that they typically provide 

sufficient time for learning and professional growth to overcome underperformance before the 

challenges become too harmful or unsustainable. They also provide an opportunity to identify and 

highlight high performers who might be appropriate for leadership roles, advancement, pay increases, 

greater responsibilities, or other benefits. 

 

Reactive quality reviews result from a complaint or suspected concern about attorney quality and 

performance. They are conducted when necessary, rather than at regularly scheduled intervals. These 

reviews are made with an eye toward assessing the validity of a concern and, if valid, identifying specific 

areas in which performance needs to improve. 

 

One drawback of reactive reviews is that they are typically less effective in providing sustainable support 

for optimal practice. Rather, they usually occur when a problem needs to be addressed immediately. As 

such, the time available for supports and opportunities for professional growth is limited. However, 

reactive reviews are useful for quickly addressing problematic performance that cannot go unaddressed 

and may be hurting youth or wasting taxpayer dollars. 
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A Working Example of Quality Reviews of Contract Counsel 

 

It is possible to both work within the constraints of federal and state regulations regarding independent 

contractors and employees and institute a system of support and reviews of contract attorneys 

providing juvenile delinquency defense services. The Youth Advocacy Division (YAD) of the 

Massachusetts Committee for Public Counsel Services (CPCS) offers a working example. 

 

CPCS’s contracts with private attorneys include numerous obligations the contract attorneys must meet, 

including compliance with CPCS’s Performance Standards, adherence to caseload limits and CLE 

requirements, and supervision and oversight by more experienced contract attorneys. 

 

Since 2011, YAD has required contract attorneys who provide representation in delinquency matters to 

obtain juvenile delinquency certification, called J Certification, which requires at least one year of district 

court experience and eight hours of juvenile-specific training within one year prior to initial application. 

To maintain their J Certification, attorneys must complete at least eight hours of juvenile-specific CLE 

per year and comply with YAD’s Performance Standards. For at least the first year of juvenile practice, 

the attorneys are required to work with a mentor. Mentors are also available for lawyers that need 

remedial assistance/oversight and for lawyers who would benefit from expert assistance such as for 

interlocutory appeals or education advocacy. 

 

CPCS also contracts with experienced contract counsel to serve as Juvenile Supervising Attorneys (JSAs). 

JSAs supervise the contract attorneys providing delinquency representation within a county, provide 

technical assistance and support, review cases and monitor court appearances, and handle complaints 

about the performance of contract counsel. JSAs conduct performance evaluations of contract attorneys 

and provide monthly reports to YAD leadership. The JSAs themselves receive regular support from YAD 

staff and are evaluated annually. 

 

CPCS and YAD are able to provide supervision, support, and evaluation of contract attorneys simply by 

adopting such conditions as terms of the attorneys’ contracts to provide services. 

 

For more information about YAD’s contract counsel system, visit their website at 

www.publiccounsel.net/yad. 

http://www.publiccounsel.net/ya

