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I. Considerations for Contract Counsel Systems 
 

 

As juvenile defense system stakeholders consider creating or reforming their contract counsel system, it 

is important to start with a full understanding of the contracting process and system. The considerations 

and recommendations provided below may need to be modified for the specifics of your jurisdiction. 

 

 

The Structure of the Contracting Process 

 

What is the contracting agency? 

 Depending on how contract counsel systems are structured, the contracting agency may be the 

county executive office, the court in which the representation will be provided, a higher court, a 

court administrative office, the state or local public defense agency, or another government 

entity. 

 

Who are the prospective contractors? 

 Will the contract(s) possibly be awarded to individual attorneys, law firms, nonprofit 

organizations, law school clinics, or others? 

 If there are different types of potential contractors, should the contracting process or language 

be adapted in any way? 

 

What method will be used to procure the contract? 

 Contracting agencies can ask applicants to respond to a job posting, a request for proposals 

(RFP), and/or a request for qualifications (RFQ). 

 Recommendation: Use the RFQ process to ensure applicants meet the standards and 

qualifications necessary to provide specialized juvenile defense representation. 

 

How will the contract be advertised? 

 Will the contracting agency advertise on their website, in local papers, on national job sites?  

 Is there a budget to pay to advertise and attract diverse candidates and organizations? 

 Recommendation: Post widely on listservs, job posting websites, affinity bar associations, etc. to 

encourage a diverse pool of applicants. 

 

What is the length of the contract? 

 Recommendation: Include a specific length in the contract, such as a calendar or fiscal year, to 

ensure accountability and adherence to standards. 
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Who is the final decision-maker with respect to awarding or terminating a contract? 

 Guidelines for selecting the contractor(s) should be defined and publicly available. 

 

What is the method for awarding a contract with multiple applicants? 

 

Is there a method for applicants to appeal a decision not to award a contract? 

 

What is the renewal process? 

 Recommendation: Employ a renewal process that evaluates each contract attorney’s 

performance and continued qualifications. Do not allow automatic renewals. 

 

Once a contract ends, what happens to the cases currently held by the contractor? 

 If the contracting attorney will continue to represent clients they accepted under the contract, 

the contract should specify this requirement and allow for payment after the expiration of the 

contract term. 

 If the contractor’s cases will transfer to another attorney, the contract should include a 

requirement for the initial contractor to immediately inform their clients and transfer their case 

files upon termination or expiration of the contract. 

 Recommendation: Whenever possible, ensure that youth are continuously represented by the 

same attorney throughout their court involvement. 

 

Is there a method for ensuring uninterrupted representation if there is a delay in time between the 

expiration or termination of one contract and the beginning of another? 

 

 

Qualifications and Scope of Contract 

 

What qualifications must an attorney possess to be eligible for a contract? 

 Attorneys who contract to provide juvenile delinquency representation should meet baseline 

and ongoing requirements for education and experience. 

 New contractors may also benefit from court observation and orientation with contracting, 

payment, and supervising entities. 

 

What are the ongoing requirements for education and practice, and does the contract provide for 

compensation of contract counsel for training? 

 Recommendation: Compensate contract counsel for time spent fulfilling training requirements. 

 

Is the contract limited to juvenile delinquency representation or combined with other kinds of 

representation? 

 Recommendation: Contract separately for juvenile delinquency representation from child 

welfare, adult criminal, or other legal work. 
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In which jurisdiction(s) will the attorney be providing representation? 

 Will the attorney be responsible for accepting cases from a single courtroom, a county or multi-

county juvenile court, or a judicial district or other jurisdiction? 

 

Does the contract set forth the ethical duties and professional standards to be met by counsel, or 

incorporate duties and standards by reference?  

 Recommendation: Include a provision in the contract requiring that counsel meet either the 

National Juvenile Defense Standards or something similar 

 

What are the guidelines for workload? 

 Is the contract defined by the number of cases assigned to an attorney contractor or a weighted 

consideration of workload? 

 Does the contractor serve as the “attorney for the day,” accepting all cases initiated and/or 

heard in a courtroom on a particular day? 

 What is the remedy if an attorney contractor feels they cannot accept additional clients and 

provide adequate representation? 

 

What communication expectations are expressed in the contract? 

 Must the attorney contractor file periodic caseload reports or hourly billing records? 

 Must the attorney request permission to accept or decline certain cases, or to engage in specific 

strategies or activities? 

 

What are the limitations on other legal practice? 

 Can the attorney contractor enter into contracts to provide other legal representation (i.e. child 

welfare or adult criminal cases) in the same jurisdiction? 

 Can the attorney contractor enter into contracts to provide juvenile delinquency representation 

in other jurisdictions? 

 Can the attorney contractor accept juvenile delinquency cases via other methods (i.e. privately 

paying clients or single-case appointments) in the same or another jurisdiction? 

 

What is the expectation of the priority of the contract over other legal work? 

 If the attorney contractor may engage in other legal work, how must they prioritize cases 

engaged under the contract, and how does other legal work weigh in workload considerations? 

 

 

Scope of Work 

 

What is the scope of the attorney contractor’s duties under the contract? 

 At what points do the attorney contractor’s representation begin and end? 

 Are post-disposition duties (e.g. filing appeals, reconsideration motions, judicial release motions, 

etc.) or representation for a child’s ancillary needs (e.g. school suspensions, driver license 

suspensions, housing needs, etc.) included? 



Broken Contracts: Contract Counsel Toolkit 

Considerations for Contract Counsel Systems  4 

 Recommendation: The contract should begin at appointment and extend through all post-

disposition proceedings, unless there is another entity or attorney who provides such post-

disposition representation in the jurisdiction. 

 

How does the contract address counsel’s duties with respect to appellate challenges, including writs and 

appeals?   

 

If a juvenile case is waived or transferred to adult criminal court, does the juvenile attorney contractor 

continue to represent the child in adult court? 

 

Are there additional requirements of the contract outside of direct representation? 

 Is the attorney contractor required to provide management, oversight, technical support, or 

training to other attorneys? 

 

 

Payment 

 

How is payment determined? 

 Contract counsel systems generally choose between hourly, fee scale, flat fee, or yearly contract 

payment schedules. 

 Recommendation: Adopt an hourly payment schedule that adequately compensates contract 

counsel for the actual time spent working on each case and does not incentivize closing cases 

quickly. 

 Recommendation: The payment schedule, should, at a minimum, have parity with contracts for 

adult criminal defense, and/or child welfare representation. 

 If using a fee scale, flat-fee, or yearly contract payment schedule, the fees must adequately 

compensate contract counsel for the time needed to provide competent representation to each 

and every client. 

 

Is there a process for extraordinary pay? 

 If the payment schedule limits the number of hours or dollar amount per case or per contract, 

can the contract counsel request payment in excess of those limits if a case requires 

extraordinary time, effort, or expertise, or if other extraordinary circumstances arise? 

 

Is there a method for appealing a determination to not award extraordinary pay? 

 

How does the contract address the provision of ancillary services? 

 How does contract counsel engage and pay for needed professional services, such as experts, 

investigators, and social workers? 

 

If counsel is expected to handle appellate challenges and other post-disposition work, how and when is 

that compensated? 
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Oversight 

 

What entity is responsible for overseeing and evaluating the quality of representation provided by 

contract counsel? 

 

What are the standards used to oversee and evaluate the representation provided by contract counsel?  

 

What are the rules for termination? 

 Under what conditions may the contracting entity and/or oversight entity terminate a contract 

prior to its expiration? 

 Under what conditions may a contract counsel terminate a contract prior to its expiration? 


