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JTIP Unit XII:  
Holistic Juvenile Defense Advocacy  
Lesson 41, Collateral Consequences: Minimizing 
the Damage of Juvenile Court Involvement  
(2.5 to 3 Hours)  
    

Overarching Goal 
Involvement with the delinquency system can affect a client’s employment, housing, and educational 
opportunities, leaving the young person with tremendous hurdles as they attempt to become successful 
adults. During this session, juvenile defenders will learn to identify and counsel their clients on the collateral 
consequences of a juvenile court involvement. Defenders will also learn to use collateral consequences as an 
advocacy tool at each phase of representation and to help clients navigate these consequences during reentry.  

 
Objectives 
Juvenile defenders will:  

• Learn to identify and mitigate collateral consequences of juvenile court involvement. 
• Understand their ethical and legal obligation to counsel clients on collateral consequences, before the 

child decides to accept a plea offer or proceed to trial.   
• Develop skills to use collateral consequences persuasively during courtroom advocacy and informal 

negotiations with other systemic players. 
• Explore the power of partnering with other local organizations that may lessen the effect of collateral 

consequences for a client. 
 

Training Materials 
• Statutes, case law, rules, policy manuals, and other jurisdiction specific materials related to collateral 

consequences (trainer to provide).  
• Chart of Consequences of Juvenile Adjudications.  
• Bibliography.  

 

Before You Begin . . . 
As trainers prepare for this Lesson, it is essential to read through the Coordinator and Trainer’s Guide. The 
Coordinator and Trainer’s Guide has important information, such as recommendations for facilitating sessions, 
strategies for using the Forensic Exercises, suggestions for organizing group work, tips for offering feedback to 
participants, and details about how this Lesson fits into the overall JTIP training. Also, it is important to note that 
this Lesson is written from a general, national perspective. Therefore, it is necessary for trainers to integrate 
local statutes, rules, and case law into the Lesson in advance and ensure that the Forensic Exercises 
and Handouts are adjusted as needed. If you have any questions or would like more information on this or 
other Lessons, please contact NJDC at (202) 452-0010. 
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 Trainer’s Overview 
 

1. Introduction to Collateral Consequences (approximately 10 min.) 
 

o The trainer will highlight the goals and objectives of the training, including the skills attorneys 
will acquire.  
 

o The trainer will facilitate an introductory discussion with participants about the collateral 
consequences youth may face because of their involvement with the delinquency system.  
 
 

2. Duty to Counsel Clients About Collateral Consequences (approximately 25 min.) 
 

o The trainer will discuss with participants both the ethical and legal duty to counsel clients about 
collateral consequences. 

 
A. Legal Duty. See Padilla v. Kentucky, 559 U.S. 356 (2010). 

 
B. Ethical Duty. See Model Rules of Prof’l Conduct r. 1.4 (Am. Bar Ass’n 2016); National 

Juvenile Defense Standards, Std. 1.4: Scope of Representation, Nat’l Juvenile Def. 
Ctr. (2012). 

 
o The trainer will engage participants in a discussion about the “practice tips” for counseling a 

child about the consequences of having juvenile court involvement in an age-appropriate and 
developmentally appropriate way.  

 
 

3.  Understanding and Mitigating Collateral Consequences (approximately 55 min.) 
 

o The trainer will work with participants to identify some of the most serious or most common 
collateral consequences that youth may encounter, such as those in the following categories: 

• Disclosure of Records 
• School-related Issues 
• College / Higher Education 
• Employment / Eligibility for Professional Licensure 
• Housing 
• Public Benefits 
• Driving Privileges 
• Sex Offender Registry  
• Military  
• Credit / Debt 
• Firearm Possession  
• Adult Sentencing  
• Voting 
• Immigration 

 

https://supreme.justia.com/cases/federal/us/559/356/
https://www.americanbar.org/groups/professional_responsibility/publications/model_rules_of_professional_conduct/rule_1_4_communications.html
http://njdc.info/wp-content/uploads/2013/09/NationalJuvenileDefenseStandards2013.pdf
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o Participants will explore the defender’s role in working with youth to navigate each collateral 
consequence, and avoiding certain consequences altogether.  

 
o The trainer will conclude by engaging participants in a discussion of the “practice tips” for 

mitigating the long-term effects of collateral consequences and providing additional information 
on record clearance. 

 
 

4. Collateral Consequences as an Advocacy Tool (approximately 15 min.) 
 

o Participants will explore ways to use collateral consequences as an advocacy tool, during 
negotiations with stakeholders and in formal arguments before the judge.    

 
 

5. Forensic Exercise (approximately 1 hour, 15 min.) 
 

o Part I: The trainer will distribute the exercise and give participants time to read the fact pattern 
and review the questions that follow. (10 minutes) 

o Part II: The trainer will instruct participants to choose one of the potential collateral 
consequences and consider how it could be addressed. After some time to consider the 
consequences on their own, the trainer will facilitate a discussion on the solutions the 
participants came up with (35 minutes)  

o Part III: The trainer will facilitate an examination of the strategy and points of negotiation with 
other stakeholders in Marisol’s case, either through a group discussion or through participants 
delivering arguments they have prepared. (30 minutes) 
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 Trainer’s Notes 
 
I. Introduction to Collateral Consequences (approximately 10 min.) 
 
A. Introduction 
 

The trainer should open with general discussion of how collateral 
consequences are a real problem for many of our clients and that the defense 
attorney can do much to help mitigate their affects. Some key points to start 
with include the following: 

 
• The majority of youth who come into contact with the juvenile court system have one court contact and 

never return. And even among those youth who do return to juvenile court, most do not become adult 
offenders.  

• Although young people believe they are leaving their court involvement behind when they complete the 
terms of their disposition, it follows them, sometimes for the rest of their lives. In addition to the terms of 
their disposition, unanticipated serious and harmful impacts, commonly referred to as collateral 
consequences, often attach. 

• Collateral consequences are obstacles that may impede or devastate a young person’s future 
opportunities to fulfill their educational, social, and professional potential. These consequences may be 
immediate (e.g. when a young person attempts to return to school) or may lurk in unsuspected places 
and endure long after legal involvement ends.  

• Unfortunately, many youth are not able to effectively steer clear of the harm of collateral consequences 
simply because they are unaware of their existence. Even many defenders are not aware of the sheer 
volume of potential collateral consequences that exist, their severity, or the extent of their lingering taint. 
Educating all court actors about the long-term implications of a juvenile court adjudication will help 
ensure the success of youth enmeshed in the justice system. 

 
While the full scope of the collateral consequences that come with delinquency court charges vary greatly from 
state to state, the trainer should explain that in the lesson we will: 

o Define what we mean by “collateral consequences” 
o Discuss some of the immediate legal needs and systemic challenges that our clients face 

outside of the juvenile court system as a result of their court involvement;  
o Address the long term consequences that may affect a client into adulthood;  
o Explore ways that defenders can use collateral consequences as an advocacy tool, during 

negotiations with court stakeholders and in arguments before the judge; 
o Identify ways that defenders can assist their clients in navigating or avoiding these 

consequences, in accordance with the clients’ expressed interests.  
 

B. Identifying Collateral Consequences 
 

The trainer should open the discussion by asking participants, “To start, we 
need some common understanding of terms. What do we mean when we 
talk about ‘collateral consequences’?” While this may garner answers that 
vary in scope, this will help the trainer understand where the participants are in 
their understanding of the issues and help the participants focus in on the 
definition and scope being used within this lesson. 
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• Ultimately, the definition of collateral consequences used in this lesson is any consequence to the 

youth, outside of the immediate court case, that is impacted by the youth’s juvenile court involvement.  
 
The trainer can engage participants in a Quick Write Activity: “What are the 
most common collateral consequences your clients face as a result of 
arrest or adjudication in your jurisdiction?” Give participants two minutes to 
write down their individual thoughts on a piece of paper.  

 
• The trainer should then engage participants in an interactive discussion with the same question above.  

The trainer should list the answers for the participants to see, using the following Training Notes to 
guide the discussion. Attendees may identify various collateral consequences, including those impacting 
areas such as:  

 
o Disclosure of Records 
o School-related Issues 
o College / Higher Education 
o Employment / Eligibility for Professional Licensure 
o Housing 
o Public Benefits 
o Driving Privileges 
o Sex Offender Registration 
o Military  
o Credit / Debt 
o Firearm Possession  
o Adult Sentencing  
o Voting 
o Immigration 

 
• In order for youth in the juvenile system to make informed decisions about their case, such as whether 

to take a plea or go to trial, they must understand the potential consequences of their choices. For 
example, the client should understand: 

o whether their record would be eligible for record clearance,  
o how their record may affect their ability to remain in public housing or may become a hurdle in 

their attempt to lawfully remain in the US, and  
o what any unpaid fees, fines, or restitution may do to their credit score. 

 
The trainer should explain that we will come back and talk through many of 
these collateral consequences in greater detail in a few minutes, but our goal 
here is to remind defenders how important it is to identify all of the collateral 
consequences a client may face.  

 
• As a conversation starter, the trainer should ask the participants if anyone in their state has 

compiled a collateral consequences manual or website. (The trainer should have already 
investigated this to help with preparing the lesson.)  Ask the defenders to briefly describe their manual 
or website (e.g., who compiled it, what does it include, who is the audience, how others might access it.)  
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o The trainer should share some good examples of existing resources with the participants, e.g., 
using PowerPoint slides and/or handouts with electronic links to the samples. Defenders will 
want to make sure the state information is accurate and up-to-date.  

o NJDC’s website (www.njdc.info/collateral-consequencs) and the bibliography of resources 
accompanying this lesson also provide a wealth of examples.   

 
• The trainer should conclude the discussion by reiterating that defenders must counsel their clients on 

these topics and segue into the next portion of the training concerning defenders’ ethical and legal duty 
to counsel clients on collateral consequences.  

 
 
 
II. Duty to Counsel Clients on Collateral Consequences (approximately 25 min.) 

 
The trainer should explain that defenders’ have both a legal and ethical duty to counsel their clients on 
collateral consequences, such as the ones they identified during the earlier discussion.  
 
A. Developmental Need to Counsel Youth Clients about Collateral Consequences 
 

Begin by asking participants, “Why do youth clients, in particular, need 
our assistance in thinking through collateral consequences? What 
do we know about their development that makes this an important 
part of our role as their counsel?” 

 
o JTIP Lesson 4 – Adolescent Development – includes greater depth of information on the developmental 

framework of youth and how that impacts the case. Trainers may wish to review this lesson for 
background information. The following are some key developmental points that the trainer should share 
with participants as part of the discussion generated by their answers to the opening question above. 
Some of the reasons many youth need greater assistance with collateral consequences include: 

• Younger adolescents are less likely to think about the future and anticipate future 
consequences of decisions. It is likely less an issue of self-regulation as it is a developmental 
preference for immediate rewards.  
o Laurence Steinberg et al., Age Differences in Future Orientation and Delay Discounting, 80 

CHILD DEV. 28 (2009). 
• Skills to think and plan ahead continue to develop into young adulthood.  

o Id.; Laurence Steinberg et al., Age Differences in Sensation-Seeking and Impulsivity as 
Indexed by Behavior and Self-Report: Evidence for a Dual Systems Model, 44 
DEVELOPMENTAL PSYCHOL. 1764 (2008). 

• Adolescents’ ability to anticipate future consequences may develop along a different timetable 
than their ability to plan ahead.  
o Laurence Steinberg & Kathryn C. Monahan, Age Differences in Resistance to Peer 

Influence, 43 DEVELOPMENTAL PSYCHOL. 1531 (2007).  

http://www.njdc.info/collateral-consequencs
http://psych.colorado.edu/%7Embanich/p/AgeDiffFutureOrientation.pdf
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC2779518/
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC2779518/
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• Youth, due to their lack of developmental maturity, are generally less able than adults to make 
decisions based on reason when confronted with risky situations, and are more likely to react 
emotionally.  
o Jason Chein et al., Peers Increase Adolescent Risk Taking by Enhancing Activity in the 

Brain’s Reward Circuitry, 14 DEVELOPMENTAL SCI. F1 (2011); O’Brien et al., Adolescents 
Prefer More Immediate Rewards when in the Presence of Their Peers, 21 J. RES. ON 
ADOLESCENCE, 747 (2011). 
 

• Adolescents have a tendency to focus on immediate consequences of decisions and to 
discount the future consequences.  
o Elizabeth Scott & Laurence Steinberg, Less Guilty by Reason of Adolescence: 

Developmental Immaturity, Diminished Responsibility, and the Juvenile Death Penalty, 58 
AM. PSYCHOLOGIST 1009 (2003). 

o While this research may explain youth lack of future orientation, it also informs our role as an advisor in 
assisting youth as they consider how their current court involvement can impact their future. Youth 
considering a plea, for example, are more likely focused on the immediate issue of getting the case over 
with, but will likely not anticipate how taking a plea to a serious, but flimsy charge can be harmful next 
week or several years from now. 
 

B. Legal Duty 
 

The trainer should ask attendees to identify the source of any legal duty to 
counsel clients on collateral consequences. After engaging the participants in a 
discussion, the trainer should then explain that this duty arguably arises from 
U.S. Supreme Court’s holding in Padilla v. Kentucky, 559 U.S. 356 (2010).  

 
 Discussing Padilla v. Kentucky 

 
The trainer should ask the participants if anyone can share the facts and holding of Padilla? 
• Facts of the Case  Jose Padilla, a Vietnam veteran, had been a lawful permanent resident 

of the United States for more than 40 years at the time of his case. He was charged with 
marijuana possession and trafficking, for transporting marijuana in the commercial truck he 
drove for a living. He pled guilty to the trafficking offense, after his attorney told him he “did not 
have to worry,” about the conviction affecting his immigration status, because he had been a 
legal resident in the United States for so long. Padilla appealed his conviction, arguing that his 
attorney’s failure to adequately advise him about the deportation consequences of his 
conviction violated his Sixth Amendment right to effective counsel, established in Strickland v. 
Washington, 466 U.S. 668 (1984). 
 

• Procedural History  While the appeals court agreed with Padilla, the Kentucky Supreme 
Court overruled their decision, holding that while defenders must advise clients about the direct 
consequences of convictions, deportation is a “collateral consequence,” falling outside the 
scope of the Sixth Amendment. Padilla then appealed his case to the U.S. Supreme Court.  

 

https://pdfs.semanticscholar.org/d8c2/85bc13a00babbb93928f72f551f04d741f72.pdf
https://pdfs.semanticscholar.org/d8c2/85bc13a00babbb93928f72f551f04d741f72.pdf
https://supreme.justia.com/cases/federal/us/559/356/
https://supreme.justia.com/cases/federal/us/466/668/case.html
https://supreme.justia.com/cases/federal/us/466/668/case.html
https://en.wikipedia.org/wiki/List_of_United_States_Supreme_Court_cases,_volume_466
https://en.wikipedia.org/wiki/United_States_Reports
https://supreme.justia.com/cases/federal/us/466/668/


 
JTIP UNIT XII: Holistic Juvenile Defense Advocacy               Lesson 41 – Reentry & Collateral Consequences  

8 

• U.S. Supreme Court Holding  The U.S. Supreme Court overruled the Kentucky Supreme 
Court and held that the defender’s failure to counsel Padilla on the immigration consequences 
of his conviction violated Padilla’s right to effective counsel. The Sixth Amendment requires 
competent advice regarding immigration consequences and counsel’s incorrect advice or a 
failure to advise about potential deportation violates the Constitution.  

 
The trainer should conclude this portion of the discussion by emphasizing that Padilla set the stage for a legal 
duty to counsel clients on all collateral consequences, such as those identified during the quick write.  

 
 Full implication of Padilla for defense attorneys: 

o Although Padilla dealt with the defender’s obligation to advise clients of immigration consequences, 
Padilla likely has much broader implications for a defender’s obligation to advise and counsel. 
 

o The trainer should ask participants how their state courts have extended the holding in Padilla into 
other areas. (The trainer should be prepared with local examples if the group does not identify any 
on their own.) 
 

o While some courts have limited Padilla to the deportation context, other state and federal courts 
have extended Padilla to cover other types of collateral consequences. However, some of the 
jurisdictions that have used a Padilla analysis outside of the deportation context have limited its 
applicability to situations in which an attorney makes an affirmative misrepresentation about a 
collateral consequence, rather than merely failing to inform the client. 
 
 In Taylor v. State, the court held that defense counsel was required to advise a client about 

sex offender registry consequences of their guilty plea. As the court noted, “even if 
registration as a sex offender is a collateral consequence of a guilty plea, the failure to 
advise a client that his guilty plea will require registration is constitutionally deficient 
performance." Taylor v. State, 698 S.E.2d 384, 388 (Ga. Ct. App. 2010). 
 

 In Webb v. State, the Missouri Supreme Court decided that an evidentiary hearing was 
warranted for ineffective assistance where defense counsel misadvised a client about the 
time in which he would be eligible for parole. Webb v. State, 334 S.W.3d 126 (Mo. 2011). 

 
 In Bauder v. Department of Corrections, the eleventh circuit interpreted Padilla to extend 

beyond the deportation context, holding that defense counsel was ineffective where the 
attorney gave an affirmative misrepresentation about a client’s eligibility for civil 
commitment as a consequence of his guilty to plea to aggravated stalking of a minor. 
Bauder v. Department of Corrections, 619 F.3d 1272 (11th Cir. 2010). 
 

 In United States v. Rose, the court held that “counsel's failure to comply with a reasonable 
request for information about sex offender registration amounted to deficient performance 
where counsel knew that this was a ‘key concern,’ and where, had the request been 
investigated and answered, even counsel acknowledges that his advice would have been 
different.” United States v. Rose, 71 M.J. 138, 144 (C.M.A. 2012). 

 

http://caselaw.findlaw.com/ga-court-of-appeals/1530852.html
http://caselaw.findlaw.com/mo-supreme-court/1562366.html
http://caselaw.findlaw.com/us-11th-circuit/1538113.html
http://www.armfor.uscourts.gov/newcaaf/opinions/2011SepTerm/09-5003.pdf
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o The trainer should also remind participants that effective assistance of counsel requires effective 
representation at the plea stage. The U.S. Supreme Court has established that effective assistance 
of counsel is constitutionally required in plea negotiations and advising clients about pleas.  
 
 In Missouri v. Frye, defense counsel was ineffective when he failed to tell the defendant 

about the written plea offers from the prosecutor before the offers expired. Missouri v. Frye, 
566 U.S. 134, 145 (2012). 
 

 In Lafler v. Cooper, counsel was ineffective when he advised the defendant to reject a plea 
offer from the State and go to trial because counsel allegedly believed that defendant's 
intent to murder, for purposes of charge under Michigan law, could not be established since 
the victim had been shot below the waist. The Court noted that “but for counsel's deficient 
performance, there [wa]s a reasonable probability [that defendant] and the trial court would 
have accepted the guilty plea,” and “as a result of not accepting the plea offer and being 
convicted at trial, [defendant] received a minimum sentence three and one-half times 
greater than he would have received under the plea.” Lafler v. Cooper, 556 U.S. 156, 174 
(2012). 

 
C. Ethical Duty 

 
Beyond the constitutional basis for advising youth about collateral consequences, there are very clear ethical 
directives for doing so.  
 

The trainer should ask attendees to identify the source of any ethical duty 
to counsel clients on collateral consequences. Explain that this duty arises 
from various sources, such a jurisdiction’s Rules of Professional Conduct and 
the National Juvenile Defense Standards. All indicate it is a critical component 
of client-centered, expressed interest advocacy. 

 
 ABA Model Rules of Professional Conduct 

 
Because most jurisdictions have adopted a version of the ABA Model Rules of 
Professional Conduct, the trainer can use these rules to present on the ethical 
duty. However, when presenting to defenders from a single jurisdiction, the 
trainer should select the applicable rules for that area.   
 

o As a starting point, the trainer should remind participants that juvenile defense attorneys represent 
the stated interests of their clients. Rule 1.2(a) on the Scope of Representation requires that 
attorneys “shall abide by a client's decisions concerning the objectives of representation” and “shall 
consult with the client as to the means by which they are to be pursued.” With this imperative for 
client-directed advocacy in mind, the following Rules of professional consequences have direct 
bearing on advising clients about collateral consequences. 
 

• Rule 1.1 – Competence 
 

 A lawyer shall provide competent representation to a client. Competent 
representation requires the legal knowledge, skill, thoroughness and preparation 
reasonably necessary for the representation. 

 

https://www.law.cornell.edu/supremecourt/text/10-209
https://www.americanbar.org/groups/professional_responsibility/publications/model_rules_of_professional_conduct/rule_1_2_scope_of_representation_allocation_of_authority_between_client_lawyer.html
https://www.americanbar.org/groups/professional_responsibility/publications/model_rules_of_professional_conduct/rule_1_1_competence.html
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• Rule 1.3 – Diligence 
 

 A lawyer shall act with reasonable diligence and promptness in representing a client. 
 

• Rule 1.4 – Communication 
 

 A lawyer shall keep a client reasonably informed about the status of a matter and 
promptly comply with reasonable requests for information. 

 
 A lawyer shall explain a matter to the extent reasonably necessary to permit the client 

to make informed decisions regarding the representation. 
 
 A lawyer shall inform the client of facts pertinent to the matter and of communications 

from another party that may significantly affect settlement or resolution of the matter. 
 

• Rule 2.1 – Lawyer as Advisor 
 

 In representing a client, a lawyer shall exercise independent professional judgment and 
render candid advice. In rendering advice, a lawyer may refer not only to law but to 
other considerations such as moral, economic, social and political factors that may 
be relevant to the client's situation. 

 
o As evidenced by these rules, clients must be counseled on collateral consequences in order to 

exercise their authority by making well-informed decisions. Attorneys must be knowledgeable about 
collateral consequences in order to provide competent and diligent representation and effectively 
advise their clients.  

 
 National Juvenile Defense Standards 

 
The trainer should also introduce the participants to relevant provisions from the National Juvenile 
Defense Standards, available at http://njdc.info/national-juvenile-defense-standards. 
 
o Standard 4.9 Plea Agreements 

 
• The ultimate decision of whether or not to plead guilty lies with the client. Prior to advising 

the client on whether to accept a plea offer, counsel must . . . explain to the client, in 
developmentally appropriate language, the strengths and weaknesses of the prosecution’s 
case, the benefits and consequences of accepting a plea, and any rights the client 
may be forfeiting by pleading guilty.  
 

a. Counsel must be aware of applicable statutes, case law, and court rules for 
negotiating and accepting a plea. Counsel must be aware of, and articulate to the 
client using developmentally appropriate language, all short- and long-term 
consequences resulting from a plea and the probability of such consequences 
occurring;  

 
o Standard 6.8 (b)–(d)  – Review Final Disposition Plan and Collateral Consequences of 

Disposition 

https://www.americanbar.org/groups/professional_responsibility/publications/model_rules_of_professional_conduct/rule_1_3_diligence.html
https://www.americanbar.org/groups/professional_responsibility/publications/model_rules_of_professional_conduct/rule_1_4_communications.html
https://www.americanbar.org/groups/professional_responsibility/publications/model_rules_of_professional_conduct/rule_2_1_advisor.html
http://njdc.info/national-juvenile-defense-standards
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• Counsel must advise the client and inform the client’s parent of the nature, conditions, 

obligations, duration, and collateral consequences of the disposition.  
 

b. Counsel must understand the requirements of every program or service ordered and 
all attendant consequences of the disposition. Counsel must explain to the client and 
his or her parents what the programs will require in order for the child to be in full 
compliance.”  

 
c. Counsel must be aware of statutes and case law regarding the disclosure of the 
client’s record and the legal mechanisms available to limit or foreclose distribution of 
the client’s arrest and court records. Counsel must advise the client on the timing 
and procedure for moving to limit disclosures where disclosure is not automatically 
prohibited. 

 
d. Counsel must review the written order with the client and inform the client of:  

1. The short- and long-term consequences of the disposition; 
2. The consequences of failure to meet the obligations of the disposition;  
3. The timing and process of registry in special offender registration 

databases, where applicable; 
4. What entities will have access to records of the client’s charges 

and disposition, as well as how those entities’ access may affect 
the client’s opportunities and continued enrollment in 
programming and services.  

 
D. Counseling Clients on Collateral Consequences 
  

When counseling a client on the consequences of a juvenile court involvement, the defender 
must explain the seriousness of the consequences without overwhelming the youth. The tips 
provided below can assist with this discussion:  
 

 
1. Ask specific questions about the client’s current circumstances and future aspirations.  

 
a. Youth may have a difficult time evaluating risks and thinking ahead on their own. See Lesson 4 

– Adolescent Development if a larger discussion on this is necessary. Attorneys should ask 
specific questions about their clients’ schooling, housing, immigration status, and other 
important details, to evaluate which collateral consequences they may face.  
 

b. Additionally, a client may have never been exposed to the idea that things like higher education, 
the military, or becoming a doctor, nurse, teacher, or lawyer are within reach. Therefore, 
defenders should push clients to see beyond the present to truly evaluate which consequences 
could affect their adult life. Asking questions about the child’s interests more generally may 
nudge the client towards considering such aspirations. 
 

c. Defenders may consider creating a standard list of questions, to ensure that they answer 
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pertinent questions about the most common collateral consequences. A handout accompanying 
this lesson provides some suggestions. 

 
2. Ensure that discussions of collateral consequences occurs at a time and place that allow youth 

to thoughtfully reflect upon them. 
 

a. Developmental science demonstrates that when we provide youth with a calm place and with 
sufficient time in which to discuss complicated issues and ask questions, youth are less likely to 
make choices based on emotion. Creating these “cold cognition” moments makes it more likely 
that youth will be making thoughtful, more informed choices. 
 

b. This should happen in advance of the day on which the child will be asked to make a decision 
that affects collateral consequences. The stress of an impending court hearing and the need to 
make a spot decision does not promote thoughtful reflection and deliberation in youth. 

 
3. Create a pros and cons chart or other visual tool.  

 
Creating a decision-making chart with your client during a collateral consequences discussion can 
help a child internalize the pros and cons of important decisions, such as entering a plea or going to 
trial. Creating a chart or other visual tool will:  

• help clients remain engaged in the conversation;  
• lessen the likelihood that they will be overwhelmed by the information;  
• help demonstrate when one option is clearly better than another;  
• help clients formulate questions about things they don’t understand; and 
• give clients something to refer back to as they contemplate their decision after the 

discussion.  
 

The trainer should conclude this section by reiterating the importance of abiding by professional duties and 
ethical responsibilities to counsel youth clients on collateral consequences in our role as youth advocates.  
 
 
 
 
III. Understanding and Mitigating Collateral Consequences (approximately 55 min.) 
 

This section contains content and references resources from JTIP Lesson 32 
(Sex Cases), Lesson 34 (Immigration), Lesson 37 (Post-Disposition Advocacy), 
Lesson 38 (Multi-Systemic Advocacy), and Lesson 40 (School Discipline). For 
an in-depth overview of a particular collateral consequence, please consult the 
aforementioned lessons along with the Supplemental Training Materials 
included with this lesson.  

 
To begin the substantive discussion of specific collateral consequences, the trainer should reiterate that 
defenders must be equipped to help their clients navigate and mitigate the collateral consequences of their 
juvenile court involvement.  
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1. Defenders must be able to identify the consequences most relevant to a specific client’s case and 
circumstances by asking pertinent questions when representation begins.  

2. Defenders must be aware of the laws on collateral consequences in their jurisdiction and seek 
advice from outside experts when needed.  

3. Defenders should advise clients about the benefits of record sealing and other mechanisms for 
lessening the effect of collateral consequences.  

 
The trainer will likely not have time to discuss all of these collateral consequences in detail. As a result, the 
trainer may focus on those topics that are most common or most egregious in the jurisdiction(s) where the 
participants practice.  

 
While the following list of potential collateral consequences is written from a 
national perspective, trainers should integrate the state or local statutes or 
rules that clarify reporting and/or confidentiality requirements under each of the 
following categories. Wherever possible, trainers should be providing up-to-
date guidance of local area practices to help juvenile defenders properly advise 
their clients. When specific guidance is unavailable, the trainer should engage 
defenders in discussion of how they can find out about local requirements. 

 
A. School-related Issues 

 
o If specifics have not been elicited during the initial brainstorm, the trainer should ask participants 

“What types of consequences might clients face related to their local school in your jurisdiction as a 
result of an arrest or a delinquency adjudication?” As the participants are identifying school-based 
consequences, the trainer should press participants to articulate the long-term, practical implications 
of each of the consequences. For example:  
 What are the long-term implications of a short-term suspension in the child’s life?   
 What are the long-term implications of a temporary or permanent transfer to an alternative 

school?  
 

 Summary of Consequences 
  
The collateral consequences young people may face from their local schools can be copious. The 
consequences of these can have direct impact on any ongoing juvenile case, as well as the client’s life 
well into the future. 

 
o Exclusion from School – Students accused of committing delinquent acts in school can be 

suspended or expelled in connection with that conduct. Even when the conduct did not take place at 
school, several states have mandatory “school notification provisions” that require law enforcement 
or the juvenile court to notify the child’s school of an arrest for specified offenses.1 Some states 
even allow suspension when the conduct occurs off campus. E.g., Mo. Ann. Stat. § 167.161(1) 
(West 2017); RCW § 28A.600.015(6)(b); S.C. Code Ann. § 59-63-210(A) (2001). 

 

                                                 
1 Maryland is one such state. See MD. CODE ANN., EDUC. § 7-303(b)(1) (2013) (requiring that police "notify the local superintendent of 
the arrest and charges within 24 hours . . . or as soon as practicable.”). See also Kristin Henning, Eroding Confidentiality in 
Delinquency Proceedings: Should Schools and Public Housing Authorities Be Notified?, 79 N.Y.U.L. Rev. 520 (2004). 
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o Transfer to an “alternative placement” – Certain charges can lead schools to automatically 
remove a child from their home school and place them in an alternative school setting. These 
alternative programs are often lacking in adequate instruction or disability services. 

 
o Denied or Delayed Reenrollment – Many youth are denied reenrollment to the local school they 

were attending before their out-of-home placement. Some may be reenrolled, but only after weeks 
or even months have passed.  

 
o Targeted for Discipline – Students who have been involved with the juvenile court system may be 

deemed a “bad kid” and targeted for school discipline by teachers or administrators.   
 
o Denied Full Credit – Youth may not be granted full credit for the classes they took while in out-of-

home placements. For example, a child may be placed in a juvenile facility for 2 months, which is 
not enough to equal a full semester. Thus, some schools do not give those students any credits for 
the 2 months of classes.  

 
o Forced Absences due to Court Obligations – Youth may have court hearings, day-time 

appointments with their attorneys, pre-trial supervision requirements that interfere with a full school 
schedule. Missing essential classroom instruction may cause students to fall behind or fail.   

 
 Defender’s Role 

 
The trainer should brainstorm with defenders what they can do to avoid or mitigate some of these 
school-related consequences. The list that follows provides some key points you can add to the 
discussion.  

 
• Start planning for reentry immediately following the youth’s placement.  

 
• Make sure that the youth’s out-of-home placement’s education records are provided to the 

local school immediately upon release – or earlier if at all possible.   
 

• Talk with local school officials prior to the client’s release to confirm what steps need to be 
taken so that the client may return to school as soon as possible upon release. 

  
• Immediately upon the youth’s release, advocate with the local school officials for the youth’s 

earliest possible reenrollment, full credit for classes taken while in the out-of-home 
placement, and assurances any special education needs will be met. 
 

• Insist upon due process in school disciplinary proceedings. Schools may attempt to violate 
disciplinary regulations and illegally suspend or expel court-involved youth without the 
mandated due process procedures. Thus, defenders should become familiar with the 
disciplinary code for schools in their jurisdictions to ensure timely compliance with 
established rules. Specifically, defenders should ensure that notice of disciplinary action is 
given to the child and his or her parent in accordance with the regulations and that hearings 
are held within the requisite timelines. Failure to comply with rules can result in the 
nullification of the disciplinary action. 
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• Advocate for youth at disciplinary hearings. The juvenile defender should represent the 
youth (or assist other advocates who represent the youth) in a school disciplinary hearing 
whenever possible. Not only is this a good source of pretrial discovery and will allow the 
attorney to protect the youth’s Fifth Amendment privilege, preventing suspension or 
expulsion will help with release conditions and disposition, which will also mitigate some of 
the collateral consequences. Information about the client’s case should only be disclosed to 
other advocates with the client’s consent.  

 
• Identify and advocate for educational supports for the youth. Defense attorneys should work 

with their client to understand the client’s expressed interests about school and, where 
appropriate, pair the client with mentors and community supports that can encourage the 
youth to complete high school or a GED program, despite obstacles to graduating on time.  

 
• Pursuant to the Every Student Succeeds Act (ESSA), which amended the federal 

Elementary and Secondary Education Act, many school districts are required to have a 
reentry plan for youth returning from juvenile justice placements. 20 U.S.C. § 6453(6). The 
goal of the act is to ensure youth return to school as soon as possible after release from 
custody. If applicable, request a copy of the plan from your local school district and ensure 
the school is complying with their own policies (if doing so would be helpful to your client).  
 
 While often discussed in terms of returning from confinement post-disposition, the 

ESSA also applies to “correctional facilities and alternative school programs 
serving children and youth involved with the juvenile justice system.” 20 U.S.C. § 
6453(2)(b). Defenders should argue that “alternative school programs” in pretrial 
detention facilities, which are typically run by local school boards, qualify under this 
definition.  

 
B. College / Higher Education 

 
 Summary of Consequence 
 

Colleges, universities, or trade or technical schools may refuse to accept a young person for 
admission due to their juvenile court involvement. Defenders should be aware of and counsel clients 
about potential pitfalls. 

Background Checks  

o A majority of colleges and universities conduct background checks on applicants, and some 
of them will deny admission to an applicant based upon the person’s juvenile record. 66% 
of colleges and universities conduct background checks of potential students.2  

Applications 

o A number of institutions ask if the individual has ever been convicted of a crime. In most 
states, because adjudications are not convictions, these questions do NOT require that 
individuals report their delinquency adjudications. (Trainers should be sure to compare this 

                                                 
2 JUVENILE LAW CTR., THE BOX THAT STOPS SOME COLLEGE APPLICATIONS IN THEIR TRACK (2016), https://jlc.org/news/box-stops-some-
college-applicants-their-tracks. 
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with the reality of the definitions in the jurisdiction(s) specific to the training.) 
  

o A small number of applications ask about arrests. Some states re-label juvenile arrests as 
“taken into custody,” which may allow the young person to answer “no” when asked about 
arrests. For example: 

• New Jersey. N.J. STAT. ANN. § 2A:4A-31(c) (West 1983). 
• Tennessee. TENN. CODE ANN. § 37-1-113(b) (West 1981). 
• Louisiana. LA. CHILD. CONN ANN. Art. 812 (1992). 
• Pennsylvania. 42 PA. STAT. AND CONST. STAT. ANN. § 6324 (West 2003). 
• South Carolina. S.C. CODE ANN. § 63-19-810(A). 

 
o In some jurisdictions, individuals have the right to withhold all information about their 

delinquency record, including arrest information. For example: 
• DC Code Ann. § 16-2335(h) (West 2017) (noting that “a juvenile shall not 

be required to disclose and shall have the right to refuse disclosure of his 
or her juvenile delinquency history in an application for employment, 
education, or housing.”).   

 
o Used by more than 800 colleges and universities around the country, the Common 

Application (Common App) no longer requires all applicants to disclose juvenile 
adjudications. However, it does allow colleges to ask about juvenile court involvement on 
their supplemental forms, which must accompany the Common App when applying to their 
school. Furthermore, every applicant using the Common App must answer questions about 
school discipline violations, which may reveal the youth’s juvenile court involvement. 
 

o Youth should also be mindful that their local high school’s official records often must be 
provided as part of the application process. Thus, even when the young person does not 
have to self-disclose their juvenile court involvement, information about their juvenile record 
could be provided to the college through the school’s records. The school records may 
contain information about a young person’s juvenile court involvement if the conduct 
occurred on school grounds or if the school obtained the information from the court, 
probation officer, or another source. 
 

Financial Aid 

o A juvenile adjudication will generally not keep a student from getting federal financial aid, as 
long as they are not currently held in secure custody, even if the youth is on probation or 
parole.3  
 The Free Application for Federal Student Aid (FAFSA) asks whether the applicant 

has been “convicted” of a drug charge while receiving federal student loans.  See 
https://studentaid.ed.gov/sa/node/55.  

 If the client only has juvenile adjudications, they can answer no. Only adult 
convictions for possession or sale of illegal drugs – while the applicant was 
receiving federal financial – will have to be disclosed on FAFSA. 

                                                 
3 FED. STUDENT AID, U.S. DEP’T OF EDUC., FEDERAL STUDENT AID ELIGIBILITY FOR STUDENTS CONFINED IN ADULT CORRECTIONAL OR 
JUVENILE JUSTICE FACILITIES 2014, https://studentaid.ed.gov/sa/sites/default/files/aid-info-for-incarcerated-individuals.pdf. 

https://studentaid.ed.gov/sa/node/55
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 Additionally, a youth who is detained in a juvenile or adult detention facility is not 
eligible for federal student loans while in custody.4  

 However, the youth may still be eligible for federal Pell Grants while committed to 
juvenile facilities.5 

 
 Defender’s Role 

 
o If the youth is thinking about higher education, the defender should educate the client on 

distinctions between the various questions that may be asked on an application and 
counsel them according to the laws in their jurisdiction. The defender should also counsel 
the client on applying for federal financial aid.  
 

o The defender should help the client apply for record clearance (sealing, expungement, 
expunction, etc.) as soon as possible, to limit the information that must be disclosed.  

 
o Here are some tips to give to clients on how to talk about their juvenile court involvement 

when it’s required: 
 

 An adjudication is not a criminal conviction.  
 Be brief and don’t give too many details.  
 Avoid blaming others. 
 Focus on the positive things the youth is doing in their life.  
 Practice! Sometimes it is hard to talk about juvenile court involvement. The client 

should practice with a lawyer, friend, or mentor to make sure you feel comfortable. 
 The client should ask for a letter from a mentor, teacher, or other trusted leader that 

talks about their skills and strengths. The letter can help show the school that the 
youth will work hard, show up on time, follow the rules, have a positive attitude, and 
is able to succeed in the school program. 

 
C. Employment / Professional Licensing 

Collateral consequences of juvenile court involvement related to jobs fall into two general categories: 

1. Those related to applying for or getting a job 
2. Those related to obtaining professional licensing 

 
 Summary of Consequences 

Applying for and Obtaining a Job 

o Job applications and interviews often include questions about a criminal court history 
and many are increasingly asking about juvenile court involvement.  
 

                                                 
4 Id.  
5 Id.  
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o While federal law does not prevent employers from inquiring about your criminal 
history, federal Equal Employment Opportunity laws do prohibit employers from 
discriminating when they use information about an applicant’s criminal history. 
Questions during a job interview that ask about the applicant’s record must have a 
business justification, or else they may be a violation of Title VII of the Civil Rights Act 
of 1964:6 

 
 The consideration of an applicant’s arrest record discriminates against minority 

group applicants in violation of Title VII, unless such consideration is shown to 
be “necessary to safe and efficient job performance.”7  
 

 “Title VII prohibits employers from treating people with similar criminal records 
differently because of their race, national origin, or another Title VII-protected 
characteristic (which includes color, sex, and religion).”8 
 

 “Title VII prohibits employers from using policies or practices that screen 
individuals based on criminal history information if: 

o They significantly disadvantage Title VII-protected individuals such as 
African Americans and Hispanics; and 

o They do not help the employer accurately decide if the person is likely 
to be a responsible, reliable, or safe employee.”9 

 
 As a practical matter, just because it may violate the Civil Rights Act, 

jobseekers need to figure out how they plan to address the question before it 
comes up. Failure to address it smoothly may still result in denial of 
employment, even if the jobseeker may have a claim later. 
 

o Even if the application itself does not ask the young person to disclose their juvenile 
record, background checks may disclose the applicant’s juvenile record. A majority of 
states have at least some juvenile records available to the public, and those records 
can be revealed through background checks.  
 

o Some employers run background checks through the FBI – especially those working 
with vulnerable adults and children, law enforcement, and the federal government. If a 
juvenile record related to an arrest, an adjudication, fingerprints, or DNA has been 
reported to the FBI, that record will likely appear on the FBI’s background check report, 
even if the state record has been sealed, expunged, or otherwise cleared.  

 
Professional Licensing 

o State licensing boards have their own standards and requirements as to what may 
disqualify someone from state-regulated professions. Other professions, like the 

                                                 
6 U.S. EQUAL EMP’T OPPORTUNITY COMM’N, PRE-EMPLOYMENT INQUIRIES AND ARREST & CONVICTION [hereinafter PRE-EMPLOYMENT 
INQUIRIES], https://www.eeoc.gov/laws/practices/inquiries_arrest_conviction.cfm (last visited June 4, 2018).  
7 Dothard v. Rawlinson, 433 U.S. 321, 331 n.14 (1977).  
8 See PRE-EMPLOYMENT INQUIRIES, supra note 8. 
9 Id. 

https://www.eeoc.gov/laws/practices/inquiries_arrest_conviction.cfm
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practice of law, have independent bodies that set licensing standards outside of 
government regulation. 
 

o Examples of professions/occupations where an applicant’s juvenile record may become 
a barrier to employment or licensing if disclosed in a background check or in an 
application include: 
 Professions that require care for vulnerable people or handling medications, 

such as doctors, nurses, emergency medical technicians, nursing home 
workers, daycare/child care providers, etc. 

 Professions that require entry into private homes, such as plumbers, 
carpenters, or electricians; 

 Professions that require employees to have a firearm, such as police officers or 
security guards; and 

 Professions that require handling of other people’s money, such as bank tellers 
or loan officers, accountants, lawyers, etc.   
 

o Some states allow the licensing agency to access otherwise confidential juvenile record 
information before deciding whether to grant the applicant a license. However, clearing 
the applicant’s juvenile record may prevent disclosure. 

 
 Defender’s Role  

 
o The defender should: 

 Understand juvenile record confidentiality laws in the jurisdiction; 
 Educate the client on the potential impact of juvenile court involvement on 

future employment;  
 Assist the youth in filing motions to clear their juvenile record; and  
 Help the client compile a mitigation packet and character letters to improve the 

youth’s chances of obtaining an exception. 
 

o Defenders should also explain to clients the difference between a juvenile adjudication 
and a criminal conviction. They should advise clients that, depending on how the 
application or interview question is worded, youth may be able to truthfully deny any 
justice system involvement. However, if the young person’s juvenile record comes out 
in a background check and the employer feels mislead, that may hurt them in the 
application process. 
 

o Defenders should discuss job and licensing implications with their clients, particularly 
when considering any plea offer. 

 
 

D. Housing 
 
If specifics have not been elicited during the initial brainstorm, the trainer should ask participants “What 
types of housing consequences might clients face in your jurisdiction as a result of an arrest or a 
delinquency adjudication?” and facilitate an interactive conversation, using the notes that follow as 
guidance. 
 



 
JTIP UNIT XII: Holistic Juvenile Defense Advocacy               Lesson 41 – Reentry & Collateral Consequences  

20 

 Summary of Consequences: 
 

o Landlords may look at an individual’s criminal history for both public and private 
housing before or during an occupant’s tenancy. This may include the individual’s 
juvenile offense history. The juvenile’s record could disqualify the entire family from 
housing.  

 
 Public Housing 

 
o Pursuant to HUD mandate, the following types of people are banned from public 

housing, including private housing secured with public housing vouchers, for life: 
 Any individual who is subject to a lifetime registration requirement under a state 

sex offender registration program. 24 C.F.R. §§ 982.553(a)(2)(i) (West 2016). 
 Any individual who has been convicted of manufacturing methamphetamine on 

federally-assisted housing property. 24 C.F.R. § 966.4(l)(5)(i)(A) (West 2017).  
 

Each local Public Housing Authorities (PHA) has its own set of rules, so this 
section may need to be adjusted according to local rules. Trainers may also 
want to look up local public housing applications online to see if they ask any 
questions relevant to a young person’s juvenile court involvement. 
 

o HUD allows local PHAs to deny public housing or evict tenants under the following 
conditions: 
 
 If a household currently has a member engaged in the use of drugs or the housing 

provider has a reasonable belief that a member’s pattern of drug use threatens the 
safety or right to peaceful enjoyment of the premises by other residents, then the 
housing provider may ban the household. 24 C.F.R. § 966.4(l)(5)(i)(B) (West 
2017).  

 
 A housing provider may disqualify any household if a member is engaging in, or 

has engaged in, any drug-related or violent criminal activity that would affect the 
safety and enjoyment of the premises by other residents. Id. 

 
 A housing provider may evict a household if a member has engaged in drug 

activity on or off the premises. Id. 
• According to federal statute, “drug-related criminal activity” means the 

“illegal manufacture, sale, distribution, use, or possession with intent to 
manufacture, sell, distribute, or use, of a controlled substance.” 42 U.S.C. 
1437d (West 2013). 
 

 A household can be evicted from federally assisted housing due to drug-related 
activity and may be banned for three years from the date of eviction, depending on 
local rules. However, if the evicted household member successfully completes a 
rehabilitation program approved by PHA or the cause of the eviction does not exist 
anymore (i.e., the household member died or is imprisoned), then the housing 
provider may waive the ban. 24 C.F.R. § 982.553(a) (West 2016). 
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 Household members who are fleeing a felony warrant may be evicted from public 
housing. 42 U.S.C. § 1437f(d)(1)(B)(v) (West 2017). 

 
o If a public housing authority wants to disqualify a tenant and terminate their lease 

based on a background check, federal law requires that the tenant get adequate notice 
and be allowed time to challenge the accuracy or relevancy of their record. 24 C.F.R. § 
966.4(l)(5)(iv) (West 2017).  
 

o Public housing evictions affect an entire household, not just an individual. Therefore, a 
child’s adjudication may result in the entire family being evicted or require that the child 
live with someone else. 

 
Housing law can be very complex and this training is not intended to make participants experts 
in the nuances of local and federal law in this area. Trainers should remind defenders that the 
goal is to be aware of the potential challenges clients will face, be able to advise them of the 
potential dangers, and help them know when it is time to find a lawyer who specializes in 
housing issues. 

 
 Private Housing 

 
o In some jurisdictions, private landlords are permitted to deny housing to tenants based 

on a juvenile offense history.  
 

o Confidentiality laws in each state directly impact the potential consequences your client 
may face. If juvenile records are open to the public, juvenile record information may be 
released to private landlords in background checks. Landlords may take the results of 
the background check into account when considering whether to rent their property.  

 
 Note that, even when juvenile records are supposed to be confidential and not 

made available to those conducting background checks for private parties, there is 
a potential for the unauthorized or mistaken release of information.  
 

 Some local jurisdictions may even have local ordinances that push for disclosure of 
information.   

 
o For example, in St. Louis Park, Minnesota, a city ordinance requires 

private landlords to include a provision in their lease that state residents 
will be evicted if they, as guest, or “other person affiliated with [the] 
resident . . . engage[s] in criminal activity . . . on or near the premises.” St. 
Louis Park, Minn., Ordinance No. 8-331(a).  

o Defenders should be aware of these types of regulations in their local 
community and consider whether they actually violate state laws on 
confidentiality. 

 
 Defender’s Role  

 
o Defenders should familiarize themselves with any public and private housing 

ordinances and statutes in their jurisdictions that authorize eviction or bans. 
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o The defender should ask the client whether they live in public or private housing. The 

defender should advise the client whether their adjudication may result in their family 
losing their housing and may affect their eligibility to get federally assisted housing.  

 
This is particularly important for clients considering a plea offer, as the client’s potential for 
being evicted as a result of a plea (and understanding whether it can be mitigated) may play a 
significant role in deciding whether to plead or go to trial and may seriously affect disposition 
alternatives.   
 

o Defender offices should collaborate with their local Legal Aid office or other civil legal 
service organization to obtain information on local housing laws and ensure that clients’ 
housing consequences are mitigated as much as possible. Partnerships with 
experienced housing attorneys can be essential to navigating the various nuances of 
housing law.  

 
o Defender offices should consider hiring or assigning one defender who is responsible 

for learning and training other defenders on potential housing consequences.  
 

o Defenders should consider asking a summer law clerk to research and prepare “cheat 
sheets” on potential housing consequences.  

 
o Defenders should discuss housing consequences with their clients when considering 

any plea offer if the charges could affect public or private housing option for the client or 
the client’s family. 
 

Clients should be aware that landlords may also obtain information related to one’s juvenile 
court involvement through informal channels. Landlords, whether public housing authorities or 
private landlords, can also inadvertently obtain information due to the probation officer’s 
presence at the home or even through gossip.  
 

E. Public Benefits 
 

 Summary of Consequences 
 

o If a youth is put into an out-of-home placement, the youth’s parent or guardian is no 
longer eligible to receive, the following types of public benefits on their child’s behalf. 

 Food Stamps 
 Temporary Assistance for Needy Families (TANF) 
 Supplemental Security Income (SSI)  

o A parent who continues to receive these payments and does not notify the state of 
federal agency responsible for disbursing these benefits could have future payments 
substantially reduced until the overpayment is satisfied. The parent or guardian could 
also be subject to criminal charges for fraud.  

 Changes in the ability to receive these benefits can have an impact on 
families and are important to discuss with parents, especially those who 
are reluctant to see their children return to the home. 
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o Medicaid: If a youth is placed in secure detention, the youth’s Medicaid benefits are 
either terminated or suspended (under the federal Affordable Care Act, as of Dec. 
2017), which has long-term consequences for the child’s health care and potential 
services necessary for reentry to the community.  
 

o If changes to a youth’s or family’s benefit occur because the youth is placed out of the 
home, these agencies will not get automatic notice when that placement ends. The 
family will need to notify the Social Security Administration, state agency responsible 
for disbursing food stamps and TANF, and the state agency responsible for Medicaid 
benefits that the youth is back in the home. And, depending whether the benefits were 
terminated or suspended and upon the amount of time the youth spent in an out-of-
home placement, the family may need to re-apply for benefits. 

 
 Defender’s Role  

 
o Defender offices should collaborate with their local Legal Aid office to obtain information on 

public benefits laws and ensure that clients’ consequences are mitigated as much as 
possible. Partnerships with experienced public benefits attorneys can be essential to 
navigating the various nuances of the law. 

 
o Defenders should familiarize themselves with the public benefit laws of their jurisdiction. 

The defender should always ask the client or parent/guardian if the youth is covered by 
Medicaid, SSI, TANF, or food stamps. The defender should then advise accordingly, 
reaching out to an expert whenever necessary.  

 
o Whether Medicaid is suspended or terminated for a youth in confinement, the defender 

should determine whether the placement, probation, or other state-actor has the 
responsibility of reinstating or assisting the youth in reapplying for Medicaid. The youth’s 
immediate reenrollment upon release is often essential for continuation of medical and 
mental health services, and these state actors often can get benefits reactivated quickly. 
The defender should help ensure that Medicaid is reinstated as soon as possible upon 
release. 

 
o Defenders should discuss public benefits consequences with their clients when considering 

any plea offer. 
 

F. Revocation of Driving Privileges 
 

 Summary of Consequences 
 

o In many jurisdictions, a young person’s driving privileges may be suspended or revoked 
as a result of juvenile court involvement.10  
 In some jurisdictions, this is true even for diversion programs. For example, in 

Washington State, the court must notify the Department of Licensing when youth 
enter a diversion agreement related to drugs, alcohol, firearms, or driving.  
 

                                                 
10 See e.g. WASH. REV. CODE ANN. § 46.61.5055 (noting the penalty for driving under the influence of alcohol in Washington state). 
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o The loss of driving privileges affects the youth’s ability to obtain employment that 
involves driving (e.g., valet, delivery driver, bus driver, tax/cabdriver, Emergency 
Medical Services (EMS) positions such as fire and ambulance, etc.) or may simply 
make getting to work, school, or appointments more difficult.  
 

o In some jurisdictions, a youth may apply for early reinstatement of their driver’s license, 
based upon their need to get to school, school-related activities, or their place of 
employment. E.g., MD. CODE ANN., TRANSP. § 16–206(c)(5). 

 
o Some states may require the youth to petition for reinstatement of their driver license, 

while other states only suspend the youth’s driving privileges for a certain period of 
time, after which, the youth may lawfully drive.  

 
 Defender’s Role  

 
o The defender should become knowledgeable about statutes regarding the impact of 

juvenile adjudications on driving privileges. The defender should contact a specialist in this 
area because laws regarding license suspension, revocation, and reinstatement can be 
complex depending on the jurisdiction.  

 
o Defenders should discuss driving consequences with their clients when considering any 

plea offer. 
 
 

G. Sex Offender Registry  
 

Sex offender registration laws vary widely from state to state. Trainers should 
work closely with someone from the local jurisdiction who understands the 
intricacies of that state’s registration requirements, as they apply to youth, in 
preparation for this lesson.  

 
 Summary of Consequences 
 
o Some states require registration for youth adjudicated delinquent of certain sex offenses, 

which can have life-altering consequences for clients. For example, youth who must 
register may be prohibited from living in their households with other children, including their 
siblings; face scrutiny during their college application process; be barred from certain types 
of employment; face challenges securing housing if it is too close to a school; and much 
more.11  

 
SORNA 
o In an attempt to standardize and expand the various sex offender registration and 

notification requirements across the country, Congress passed the Sex Offender 
Registration and Notification Act (SORNA) of the Adam Walsh Child Protection and Safety 

                                                 
11 HUMAN RIGHTS WATCH, RAISED ON THE REGISTRY: THE IRREPARABLE HARM OF PLACING CHILDREN ON SEX OFFENDER REGISTRIES IN THE 
US 2013, https://www.hrw.org/report/2013/05/01/raised-registry/irreparable-harm-placing-children-sex-offender-registries-us. 
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Act in 2006.12 Congress later passed the “Amie Zyle amendment” to SORNA,13 which 
expanded the registration requirements to youth with certain juvenile sex offense 
adjudications. SORNA requires states to implement sex offender registration requirements 
for youth who are age 14 or older when they commit a sex offense that is comparable or 
more severe than aggravated sexual abuse (as described in 18 U.S.C. § 2241 (2007)).14  

o However, state laws vary and most states do not fully implement the SORNA requirements, 
as amended. 

o Defenders should be aware that youth who cross state lines and fail to comply with sex 
offender registration requirements may be susceptible to federal charges for their failure 
to register. This usually only occurs if the federal government is investigating and/or 
charging the client with some other federal offense(s), but be aware.   
 

STATES LAWS 
 
o State laws regarding juvenile sex offender registration vary widely. And, the collateral 

consequences depend on whether the client’s juvenile sex offender registration information 
is available to the public. 
 Here are some examples of states that make juvenile sex offender registration 

information public:  
o In South Carolina, juvenile sex offender registration information is available 

to the public if the client was adjudicated for certain serious crimes, such 
as: first and second degree criminal sexual conduct; first and second 
degree criminal sexual conduct with a minor (unless the judge finds that 
the sexual conduct was consensual); engaging a child for sexual 
performance; producing, directing, or promoting sexual performance by a 
child; kidnapping a person 18 years or younger (unless committed by a 
parent); kidnapping a person over 18 (unless no sexual offense was 
committed); and trafficking in persons. S.C. CODE ANN. § 23-3-490(D)(1) 
(West 2015). Information about other offenses (like eavesdropping and 
peeping) is only available to victims, witnesses, law enforcement, and 
organizations that work with children or vulnerable adults. S.C. CODE ANN. 
§ 23-3-490 (D)(2) (West 2015). 

o In Maryland, a youth can be added to the public sex offender registry after 
they turn 18 if the prosecutor or the Department of Juvenile Services case 
manager convinces the judge that the youth is a “risk” to the community. 
MD. CODE ANN., CRIM. PROC. § 11–704(c) (West 2011). 

o In Washington, whether the client’s juvenile sex offender registration 
information is shared with the public depends on the client’s risk level, 
which is assigned by the Sheriff’s Office. If the client’s risk level is 1 and 
the client is in compliance with their probation requirements, the 
information is only accessible by law enforcement. WASH. REV. CODE. ANN. 

                                                 
12 42 U.S.C. § 16911 (West 2017). 
13 42 U.S.C. §16911(8) (West 2017).  
14 Id. (or who attempt or conspire to commit such a sex offense as described in 18 U.S.C. § 2241 (West 2007)). 
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§ 4.24.550(3)(a) (West 2015). If client’s risk level is 1 and not in 
compliance their probation requirements, or if their risk level is 2 or 3, their 
information will be available to the public. WASH. REV. CODE. ANN. § 
4.24.550(3)(b)-(c), (5)(a) (West 2015). 

 Depending on the state, the following information may be included in the juvenile 
sex offender registration information shared with the public:  

o Name  
o Address  
o Employer’s address 
o School address 
o License plate number 
o Physical description and current photograph  
o The sex offense for which the client was adjudicated 

 
 Also depending on one’s jurisdictions, the following entities may be specifically 

notified of a client’s juvenile sex offender registration information:  
o Individuals and entities (including law enforcement) near where the youth 

resides, works, or goes to school  
o Local public housing authority 
o Neighboring schools   
o Child welfare agencies  
o Any organization or individual who requests such information  

 
 Defender’s Role  

 
o Defenders should be aware of all sex offender registration requirements in their local 

jurisdiction and should know what information may be made available to the public, if the 
client has to register as a sex offender. Defenders should create a cheat sheet with relevant 
statutory provisions. This can be used in counseling clients about the consequences.  
 

o In plea negotiations and client counseling sessions, defenders should consider the likely 
collateral consequence implications of a plea to certain sexual assault offenses. 

 
Because registration requirements vary from state to state, defenders must 
counsel youth with juvenile sex offenses on their record – not just those 
required to register in their home state – that they may be subject to 
registration requirements if they ever move, go to school, take extended 
trips, or work in another state. Youth should consult a lawyer in the incoming 
state before leaving their current state to make sure they are not setting 
themselves up for new registration requirements or potential criminal charges 
for failing to register. 

 
o Seeking removal from sex offender registries is an important and ever changing area of the 

law with respect to juvenile records. Defenders should consult laws in the local jurisdiction 
for guidance on removal, as practices vary widely from state to state. Many states do not 
allow petitions for removal and some states only have a partial removal procedure where 
the registration is non-public. If certain offenses are eligible for deregistration or eligible 
earlier for deregistration, defenders should keep that in mind during plea negotiations. 
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H. Military  
 

 Summary of Consequences 
 

o The United States Armed Forces generally treat juvenile records in the same manner 
as they do adult records.  
 

o Juvenile arrests, charges, and/or adjudications may negatively affect a young person’s 
ability to enlist in the military. Applications for all branches of the military require 
individuals to disclose their juvenile and adult arrests, adjudications, and convictions – 
even if those records have been sealed, expunged, deleted, erased, etc.  

 
 The federal government/military is not required to abide by a state’s confidentiality 

or record clearance laws.  
 Often military recruiters will require the youth to provide documentation of the 

arrest, charges, and adjudication, even if they have been sealed, expunged, 
deleted, erased, or otherwise “cleared.”  
 

Defenders should keep copies of police reports and complaints (charging documents), 
and certified copies of the adjudication, disposition, and termination orders in their 
client’s files and/or provide copies to the client or the client’s family upon termination of 
the representation. If the client wants to enlist in the military but has already cleared 
their record, these documents could be provided to the recruiter. 
 
 The military requests background checks conducted by the Federal Bureau of 

Investigation (FBI). If juvenile records are available for disclosure to the FBI or the 
public, military recruiters will most likely discover a youth’s juvenile arrests, 
charges, or adjudications. Therefore, the young person should self-disclose their 
juvenile arrests, charges, and adjudications.15  
 

o Generally, felonies, drug cases, sex offenses, and domestic violence-related offenses 
will preclude military service. However, federal law gives each branch discretion to 
make exceptions for applications through a waiver process. 10 U.S.C. § 504(a) (West 
2006).  

 
 Defender’s Role 

 
o As a general matter, the defender should contact a local recruiter to find out their current 

admissions requirements as it relates to juvenile arrests, charges, and adjudications so the 
defender can adequately advise clients. 
 

o In specific cases, the defender can compile mitigating information to support the waiver 
application, write a letter advocating that the client be given an exception, and include 
attachments such as character letters, school records, employment records, etc.  

 

                                                 
15 See e.g. 32 C.F.R. § 96.3 (West 2003). 
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o Defenders should advise clients about military consequences prior to trial or accepting a 
plea offer. 

 
 

I. Credit / Debt 
 
 Summary of Consequences 

 
o Many juvenile courts impose fees, fines, and/or restitution on youth in delinquency 

matters. When these remain unpaid, some jurisdictions submit the debt to collection 
agencies. Eventually the debt can be reported to credit reporting agencies, and affect 
the young person’s credit report. That, in turn, can affect the young person’s 
employment options (as some employers require credit checks before hiring decisions 
are made), ability to obtain a loan (e.g., for a car or home), or even get an apartment. 
 

o Unpaid fees, fines, or restitution could also be a basis for terminating probation 
“unsatisfactorily” and prevent the client from being eligible to clear their record E.g., 
NEB. REV. STAT. §§ 43-2, 108.03(5) (West 2011). 

 
 Defender’s Role  

 
o Defender offices should collaborate with their local legal aid or civil legal service office 

to obtain information on local consumer and collections laws and ensure that clients’ 
consequences are mitigated as much as possible. Partnerships with experienced 
consumer and collection law attorneys can be essential to navigating the various 
nuances of the law. 
 

o Defenders should advocate against fines, fees, and restitution when possible. In 
jurisdictions that allow for an “ability to pay” hearing (or some other process for 
assessing whether a youth is financially able to pay), defenders must be prepared to 
demonstrate that the fee, fine, and/or restitution is not appropriate for the client and 
would work contrary to the rehabilitative goals of the court. 
 

o Juvenile defenders should explore at disposition whether there are other non-monetary 
options for satisfying restitution, such as through community service or through a 
restorative justice program. For example, D.C., though requiring restitution in certain 
circumstances, allows for community service hours in lieu of financial payment. DC 
CODE § 16–2320.01(i) (West 2011). 
 

o If restitution is in the client’s stated interest — for example, as part of a plea offer — the 
defender should carefully explain the importance of making restitution payments and 
the consequences of failing to pay. The defender and the youth should make a plan as 
to what the youth will do (e.g. move to modify a payment schedule, rather than ignore 
the problem) if the youth is missing payments or finding it hard to keep up. 
 

o Additionally, with the client’s permission, defenders should share the seriousness of 
paying restitution with the client’s parents or guardian, to assess whether they are able 
to assist with the payments.  
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o The defender can also assist the client with identifying potential jobs for additional 

income to make paying more feasible. Certain work placements or apprenticeships may 
not only help clients satisfy other areas of post-disposition obligations, but they may 
also help address restitution.   

 
o Some states allow for a modification of the fee, fine, or restitution if it is not within the 

person’s ability to pay. E.g., WASH. REV. CODE ANN. §§ 13.40.190 (West 2015), 
13.40.192 (West 2015). Defenders should know whether their jurisdiction has such a 
modification process and how it works. If the defender is unable to file the modification 
request, the defender should connect the client with an attorney who can. 

 
o If credit companies are improperly using juvenile records, the defender could consider 

connecting the youth or family with civil legal attorneys who can file cease and desist 
letters to credit agencies using information from juvenile records that is protected by 
confidentiality laws. 

 
o Defenders should discuss credit/debt consequences with their clients when considering 

any plea offer. 
 
 

J. Possession of a Firearm  
 
 Summary of Consequence 

 
o In many jurisdictions, a juvenile adjudication, finding of not guilty by reason of insanity, 

or even a dismissal after a short deferral can result in a youth’s right to possess a 
firearm – even after they reach the age of majority – being revoked. Typically, this 
restriction on the individual’s ability to lawfully possess a firearm results from felonies or 
crimes of violence. E.g., CAL. PENAL CODE § 29820(a)-(b) (West 2012), MD. CODE ANN., 
PUB. SAFETY § 5-134(b)(11) (West 2015). 
 Note that some states do not restrict firearm possession based on juvenile 

adjudications (e.g. South Carolina and Missouri). 
 

o Being in possession of a firearm after the right has been revoked is a felony in nearly all 
jurisdictions. Additionally, the federal government is allowed to prosecute someone for 
unlawful possession of a firearm.  
 

o The loss of the right to possess weapons may also limit the youth’s job opportunities – 
including security guard, law enforcement, and military positions.  

 
 Defender’s Role  

 
o The defender should be knowledgeable about which offenses in their jurisdiction carry 

consequences for firearms possession and the extent of those consequences, educate 
clients on the possibility of reinstatement of the right to possess a gun, and counsel 
clients for purposes of a plea decision.  
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o There may be an opportunity for reinstatement depending on the offense committed 
and whether the individual has remained crime-free for a designated period of time.  

 
 

K. Adult Sentencing  
 
 Summary of Consequences 

 
o In some jurisdictions, previous juvenile adjudications are included in sentencing 

calculations for a client’s later adult matters. This means that certain juvenile 
adjudications may increase the sentencing liability if a client is convicted for a crime as 
an adult, resulting in a longer adult sentence. See e.g., WASH. REV. CODE ANN. §§ 
13.40.0357 (West 2016), 9.94A.525 (West 2017); CAL. R. CT., r. 4.420(b) (2017), 
4.421(b) (2017), 4.414(b). See also MARYLAND STATE COMM’N ON SENTENCING POLICY, 
MARYLAND SENTENCING GUIDELINES MANUAL 23 (2016), 
www.msccsp.org/Files/Guidelines/MSGM/guidelinesmanual.pdf.  
 

o Some states may also take juvenile records into consideration for pre-trial detention 
and bail considerations for adult charges. E.g., MD. R. 4-216.1(f)(2)(J) (West 2017). 

 
o The client’s juvenile record could also be used to question their veracity if the client 

decides to provide testimony. E.g., MO. ANN. STAT. § 491.078(1)-(2) (West 1995); S.C. 
R. EVID. 609(d) (1995). 

 
 Defender’s Role  

 
o The defender should know the implications of adjudication on adult sentencing for each 

client. The defender should advise all clients of these consequences, especially when 
clients are making critical decisions such as whether to accept any plea offers or go to trial.  

 
 
 

L. Immigration 
 

Lesson 34 is dedicated to immigration concerns in juvenile court. What follows 
is simply a short summary of some of the immigration consequences a youth 
may face. Trainers should consider whether additional information from Lesson 
34 should be included in the discussion. 

  

http://www.msccsp.org/Files/Guidelines/MSGM/guidelinesmanual.pdf
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 Summary of Consequence16 

 
Because immigration laws can change quickly and because implementation of such laws and 
policies can vary, always consult an immigration attorney if you think your client could be at risk 
for immigration consequences. This section of the lesson is intended to provide attorneys with a 
basis for identifying potential immigration collateral consequences, but the attorney should seek 
a specialist for answers or solutions to specific immigration consequences. 
 

Trainers should start by asking participants, “Who might be subject to 
immigration consequences resulting from juvenile court involvement?” 
and facilitate a brainstorming that surfaces the following, at a minimum: 

 
Any client who is not a citizen of the United States, which includes: 
 Lawful permanent residents (i.e. “green card” holders) 
 Refugees 
 Asylees 
 Undocumented immigrants (any non-citizen who entered or stayed in 

the United States without government authorization).  
 

How do you know whether someone is a US citizen?17 
 Any child born in the United States, Puerto Rico, the US Virgin Islands, 

or Guam is a citizen; 
 Any child born in American Samoa is considered a “non-citizen 

national,” but not a United States citizen. 
 “Acquired” citizenship: A child born to a United States citizen parent 

may be a United States citizen. 
 “Derivative” citizenship: A child of a naturalized United States citizen 

may be a citizen. 
 

o Note: Citizens of the United States generally cannot lose citizenship or be 
deported as a result of juvenile (or criminal) court involvement.18 

 
1. Potential Consequences for Clients who are Lawful Permanent Residents  

 
o Lawful non-citizen immigrants with juvenile court involvement can face adverse findings 

in immigration court due to justice system involvement that may impact their ability to 
live in the US.  
 

o There are two categories of consequences that an immigration court may impose on a 
lawful non-citizen as a result of court involvement: 

                                                 
16 Information in this section was taken from NJDC’s Juvenile Defender’s Guide to Immigration Issues in Juvenile Proceedings. See 
NAT’L JUVENILE DEF. CTR., JUVENILE DEFENDER’S GUIDE TO IMMIGRATION ISSUES IN JUVENILE PROCEEDINGS 2017, http://njdc.info/wp-
content/uploads/2017/12/Immigration-Brief_Final.pdf. 
17 Id. at 3. 
18 Exceptions to this include convictions for treason, an attempt to overthrow the US government by force, or conspiracy to do either, 
which may lead to loss of citizenship. See 18 U.S.C. § 1481(a)(7) (West 1998). Proof of false statements during the process of 
becoming a naturalized citizen may also lead to loss of citizenship. 
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i. Finding of Inadmissiablity: being found to be inadmissible makes the person 

unable to obtain: 
• Any new status (e.g. change from being a green card holder to citizen);  
• Admission into the United States; or  
• Obtaining other new government benefits.  

 
o Being found inadmissible will not take away a previously obtained lawful status. For 

example, a lawful resident currently in the US will not lose refugee status if found to be 
inadmissible. However, if the person with lawful status leaves the United States after 
becoming inadmissible, the person can be denied reentry into the United States. 

 
ii. Finding of Removability: lawfully admitted noncitizens may lose their ability to 

remain in the US when convicted of certain charges. This may subject them to 
deportation or “removal” from the United States.  

 
2. Conviction vs. Adjudication vs. Bad Acts: Lawful Permanent Residents 

 
o Generally, grounds of inadmissibility and removability/deportability are conviction-

based, so juvenile adjudications would not qualify.  
 For example, it is very rare for a minor who has lawful permanent residence or 

other legal status to be deportable as a result of a delinquency adjudication.  
 

o However, some juvenile offenses are considered “bad acts” and a charge or finding can 
trigger grounds of inadmissibility or, in some narrow cases, removability/deportability, 
even without an adult “conviction.” Examples include: 
 Prostitution 
 Drug trafficking 
 Drug abuse of addiction 
 Violations of protective orders 

 
o Behavior showing a mental condition that poses a current threat to self or others (such 

as suicide attempt, torture, mayhem, repeated sexual offenses against younger 
children, perhaps repeated alcohol offenses, other offenses constituting drug 
trafficking) may also be grounds for inadmissibility. 
 

o Even if such bad acts are found to have occurred, waivers against removability or 
inadmissibility might be possible under certain circumstances. Defenders should 
connect clients with immigration attorneys who specialize in juvenile consequences in 
such cases. 
 If a client’s offense renders them “removable,” the child may still apply for relief 

to remain in the United States, if they meet certain eligibility criteria. Avenues to 
relief may include Special Immigrant Juvenile Status (SIJS), a U Visa (crime 
victim visa), T Visa (human trafficking victim visa), the Violence Against 
Women Act (VAWA), a Family Visa, or Asylum. Several of these require action 
in the state court to show jurisdiction over a child that is in need of services. 
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Consult with an immigration attorney who understands juvenile relief options on 
steps that should be taken. 

 
o Other charges are not automatic grounds for inadmissibility or deportability, but can be 

a significant negative factor in any discretionary decision an immigration official may 
make regarding your client. Such charges have increasingly been a top priority for 
immigration apprehension, detention, and deportation for undocumented immigrants. 
These include: 
 Gang-related activities  
 Charges related to sexual and violent offenses, or  
 Where a weapon is referenced in a charging document or arrest report.  

 
o These issues can also draw immigration attention to an otherwise unknown youth, 

making them a priority for removal by immigration agents. 
 

3. Undocumented Clients 
 

o If a youth or a member of the youth’s family is undocumented, mere contact with the 
juvenile justice system may put that individual at risk of immigration enforcement, 
including detention and deportation. 
 

o Undocumented youth do not have legal authorization to be in the United States, so 
contact with the justice system puts them at greater risk for immigration consequences. 
It is critical to consult with an immigration specialist when your client is undocumented.   
 

4. ICE Detainers or Holds 
o Immigration and Customs Enforcement (ICE) may place a “hold” or “detainer” on 

anyone they feel they have probable cause to remove (lawful permanent resident or 
undocumented immigrant). 
 

o An ICE hold/detainer is NOT a federal immigration warrant. It is a request to a local law 
enforcement authority to detain an individual so that ICE can take custody of that 
person. Local authorities (e.g., judges or local departments of corrections) have 
discretion whether or not to hold someone at ICE’s request. There is no legal obligation 
to do so.  
 State agencies who hold youth without some justification in the underlying 

case, simply because ICE asked them to, may be opening themselves to 
liability should something happen to the youth while in their custody. 

 
o ICE holds may not exceed 48 hours, excluding weekends and holidays. After 48 hours, 

the person must be released if there is no other reason to hold them. 
 

 Defender’s Role 
 

o Of course, most juvenile and criminal defense attorneys are not well-versed or even 
knowledgeable about immigration consequences. As a result, defenders must develop 
a plan for advising clients. The trainer should help participants brainstorm how they 
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might become better equipped to advise clients (or secure advice for clients) on 
immigration consequences. The trainer should ask participants to share strategies they 
have used in their respective jurisdictions. Some examples the trainer may want to 
share include:  
 
 Consult with an immigration attorney if a client faces charges involving gang 

activity, sex, violence, or if a gun is referenced in the charging document or 
arrest report. Each of these may create an immigration consequence for non-
citizens. 
 

 Reduce the risk of immigration consequences by advocating for pre-
adjudication diversion, unless you think your client may be eligible for Special 
Immigrant Juvenile Status (SIJS), which requires juvenile court jurisdiction so 
that a state court can make findings that may trigger SIJS consideration. If 
diversion is not possible, negotiate with the prosecutor to charge your client 
with an offense less likely to trigger immigration consequences. 
 

 Because false claim to citizenship is a ground for both inadmissibility and 
deportability, it is important for your client not to make any statements or sign 
anything regarding legal status without an attorney present. 
 

 Identify partner organizations in local jurisdiction.  
 

• The Immigration Advocates Center (IAC) has a National Immigration Legal 
Services Directory with an interactive map identifying organizations in 
various states that provide low cost or free legal assistance. The map is 
available at https://www.immigrationadvocates.org/nonprofit/legaldirectory .  
 

 Identify expert consultants who understand juvenile immigration issues (which 
can have different from consequences and opportunities than adult cases) who 
can advise you and your client accurately about direct and collateral 
consequences of specific charges and adjudications. 
 

 Identify local training to help educate yourself about your Padilla obligations. 
 

 Assign one attorney in the office to become well-versed in immigration issues 
who can act as an advisor resource to other attorneys. 
 

 Develop a defender’s training manual for your jurisdiction that can help 
defenders navigate immigration issues. 
 

o The defender should determine the youth’s immigration status – whether the youth is in 
the United States legally (green card holder, refugee, asylee, etc.) or is undocumented 
and does not have legal immigration status – early in the representation. Determining 
immigration consequences for a client can be extremely challenging and complex. The 
defender should immediately contact an immigration specialist regarding possible 
immigration consequences for the client. 
 

https://www.immigrationadvocates.org/nonprofit/legaldirectory
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o Because juvenile delinquency is not a conviction for immigration purposes, it is critical 
that defenders try to keep their noncitizen clients in juvenile court rather than allow the 
case to be transferred to adult criminal court. Youth who are tried and convicted as 
adults are considered to have convictions under immigration law and more likely to face 
adverse immigration consequences. 

  
o Helping youth clear their records in a timely fashion may help keep them from getting 

into the FBI database (no guarantees!). This might keep them from becoming known to 
immigration officials. Note, however, that state record clearing orders do not apply to 
the federal government. If asked, or if required on immigration applications, clients will 
likely have to disclose information related to a sealed or expunged case. In such 
instances, any supporting documents – such as findings from a juvenile court judge as 
to why record clearing was granted – may help the client provide a more favorable 
narrative of what happened.  

 
o If your client is being held on an ICE detainer, advocate with the court or the local 

detention facility regarding release. The detainer is a request and has no legal 
compulsory authority. Moreover, the facility holding the youth without legal authority to 
do so (e.g. without an order of detention in the underlying case) does so at its own 
expense and its own risk of legal liability for that child. 

 
 

M.  Dispelling Two Myths about Collateral Consequences of Juvenile Court Involvement 
 

• While voting restrictions and jury service are often discussed as potential consequences of 
justice system involvement, these are typically based on felony convictions in adult court. At the 
time of writing, we have not found any state that included juvenile adjudications in statutes that 
disenfranchised court-involved individuals from voting or disqualified them from jury service.  

 
 Defender’s Role  

 
• Particularly with respect to voting, laws are constantly changing. So, defenders are 

advised to follow developments in their state to understand whether changes affect 
juvenile court adjudications. 
 

• If a youth client is at risk of being charged as an adult, the defender should counsel the 
child about the possibilities (as outlined in local law) of losing the right to vote or serve 
on a jury if convicted of an adult offense. 

 
 
 General Mitigation Strategies for Collateral Consequences to Keep in Mind 

 
(1) Creating a Resource Guide: If a state does not have an existing manual, juvenile 

defenders should work with colleagues to create a comprehensive collateral consequences 
guide for attorneys practicing in their jurisdiction. Guides currently exist for numerous states, 
and NJDC is partnering with defenders to create more. These guides can be used as a 
template for defenders in other jurisdictions. The bibliography contains links to these guides. 
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(2) Working with Experts: When a collateral consequence involves multi-systemic advocacy or 
an unfamiliar area of law, it may be wise to consult an expert or pro bono attorney in that 
field. Your local legal aid office may be a great resource for addressing the various civil legal 
needs that arise as a collateral consequence of juvenile court involvement. However, 
defenders must remember to get their client’s consent before disclosing confidential facts 
about the youth’s case to the expert.  

 
a. Legal aid attorneys may help identify or advocate for civil legal remedies in areas such 

as: public benefits (Medicaid, SSI, TANF, food stamps), housing (eviction, lease review, 
repairs), and debt/credit problems (consumer, medical, unpaid court fees, fines, or 
restitution). 
 

b. Defenders should ensure that the legal aid attorneys with whom they partner 
understand the unique aspects of representing youth – especially adolescent 
development and the effects of trauma.  
 

(3) Record Clearance:  Defenders should familiarize themselves with the record clearance 
laws in their jurisdiction. Several defender offices have written guides and manuals to 
instruct lawyers, youth, and families on how to clear juvenile records. There is a list of 
examples provided in the bibliography for this lesson. Trainers should provide any local 
manuals or local forms needed to seal records in the local jurisdiction to the participants.  

 
 

 Additional Information on Record Clearance  
 

The trainer should engage participants in a conversation on the importance of 
record clearance as a way to mitigate long-term consequences of a juvenile 
record. Sealing, expungement, expunction, deletion, and erasure are all forms 
of record clearance. The following points will help facilitate the conversation. 

 
o Definitions for different kinds of record clearance vary from state to state and may contradict 

each other across state lines. Trainers must identify the terms and definitions in the local 
jurisdiction in order to facilitate this conversation.  

 
As trainers investigate local laws and rules, it is important to look for: eligibility 
requirements, waiting period constraints, whether the process is automatic or requires 
a petition to be filed, where to file and what documents need to be filed with the 
petition, applicable fees and whether they are waivable, and the effect of record 
clearance. 

 
o Juvenile defenders should advise clients about record clearance options pre-trial so the youth 

understands the effect of the adjudication on their ability to clear their record. Adjudications for 
certain offenses may preclude them from record clearance or lengthen the waiting period.  
 

o Defenders should advise each client at the time of disposition of their eligibility for clearing 
juvenile records and should give the youth copies of any relevant forms and/or written 
instructions. See NAT’L JUVENILE DEF. CTR., NATIONAL JUVENILE DEFENSE STANDARDS, 7.6 SEALING 
AND EXPUNGEMENT 2012.  
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o Defenders should consider developing a notification system that will help them remind clients 

about the right to seal or expunge their records, even after their case has closed. Defenders 
may want to develop a form letter and a standard motion for sealing/expunging records that can 
be used repeatedly.  
 If record clearance is not available for years to come or if clients are expected to file 

their own requests for record clearance, providing clients and their families with plain 
language sample form motions they can fill out and sign can be effective. 

 
o Defender offices might also hold record clearance clinics or fairs to educate the public on 

juvenile record clearance laws and/or provide juvenile record clearance assistance. 
 

o Note that clearing a juvenile record may not completely mitigate all the collateral consequences 
of juvenile court involvement. 
 Defenders should research the effect of record clearance in their jurisdictions to 

determine the reach and limitations of record clearance.  
 Once an arrest, court, fingerprint, or DNA record has been made public or purposefully 

shared with the FBI, state court record clearance may not affect the record in the FBI’s 
database. Therefore, cleared juvenile records could still show up in a FBI background 
check – which is often required for jobs related to working with vulnerable adults or 
children, law enforcement, and the federal government. 

 The U.S. military will require young people to disclose their juvenile record, whether or 
not it has been cleared. 

 Here are some state-specific examples of the limitations of record clearing:  
• In Maryland, sealed juvenile records do not give the individual the ability to act 

as if the arrest, charge, or adjudication never happened. MD. CODE ANN., CTS. & 
JUD. PROC.  § 3-8A-27(c) (West 2013); MD. R. JUV. CAUSES 11-121 (West 
1998). Note, however, that if the client gets their record expunged, they can act 
as if the offense never happened. MD. CODE ANN., CRIM. PROC. § 10-
109(a)(1)(i) (West 2001). 

• In Nebraska, sealed juvenile records are still accessible by the courts for 
consideration in future juvenile or criminal cases. NEB. REV. STAT. § 43-2, 
108.05(3) (2016). 
 

Defenders should keep copies of the arrest report and charging document, along with 
certified copies of the court’s adjudication findings/orders, disposition orders, and 
termination orders. Clients may need these documents for military or immigration 
matters, and it may be impossible for the client to get copies of these documents after 
the court file has been sealed, expunged, deleted, erased, or otherwise made 
unavailable to the client. 
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IV.  Collateral Consequences as an Advocacy Tool (approximately 15 min.) 
  

The trainer should begin the interactive discussion by asking, “What are ways 
that collateral consequences might be used as an advocacy tool? Which 
stakeholders might change their approaches if they fully understood the 
scope of consequences the youth is facing?” The trainer should then use 
the Training Notes below to guide the discussion.  

 
 

A.  Negotiations with Stakeholders:  
 

 Prosecutors 
 
o In many jurisdictions, prosecutors serve as the gatekeepers of the delinquency system. Thus, 

presenting collateral consequences during informal negotiations could influence the decisions of 
the prosecutor and may result in more favorable outcomes for the client. 

 
o In many jurisdictions, prosecutors control whether to explore diversion alternatives rather than 

charging or adjudicating the child. Particularly for less egregious offenses, explaining the 
collateral consequences that would come with life-long consequences affecting the youth’s 
education, employment, and housing opportunities might persuade the prosecutor to place the 
youth in a diversion program in lieu of a formal charge or seeking an adjudication.          
 

o Prosecutors decide whether to charge a child with a misdemeanor or a felony. During plea 
negotiations, explaining the collateral consequences of a felony – which is often more severe 
than with misdemeanors – could result in the child being offered a plea to a misdemeanor 
instead.  
 

o In some jurisdictions, lower-level sex offenses may result in similar dispositional repercussions 
as a more severe offense by requiring a client to register on the state’s sex offense registry. 
Defenders should consider discussing the collateral consequences of the charged sex offense 
with the prosecutor and advocate for a plea offer to a lower level offense that does not require 
sex offender registration.  

 
All negotiations with other stakeholders must be done strategically. Defenders should 
remember that while sharing some information with prosecutors, probation officers, and 
witnesses may positively affect their decisions regarding your client, they might also be 
used against your client. Sharing such information with other stakeholders should only be 
done after talking with your client about the pros and cons of sharing and after obtaining 
your client’s permission to share. 

 
 Probation Officers  
 

o In many jurisdictions, a probation officer’s recommendations can largely influence whether a 
child will be detained pending trial and greatly affects the disposition of the case. As explained 
in the previous section, there are various collateral consequences that a client can likely avoid if 
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the probation officer is willing to recommend release to parent, community placement, diversion, 
or satisfactory/successful completion of probation.  

 
 Complaining Witnesses 
 

o Depending largely on the type of offense, having a discussion about collateral consequences 
with the complaining witness may encourage them to talk to the prosecutor about dismissing 
the case or considering a diversion alternative. Perhaps the complaining witness has a teenage 
child and would be able to empathize with the severity of the consequences your client and their 
family may face.   

 
Defenders who utilize this approach should be careful to assess the circumstances of the 
alleged crime, such as whether it was violent or non-violent in nature, to determine 
whether a collateral consequences conversation with the complainant would be helpful or 
harmful to their client.  

 
 
 

B. Courtroom Advocacy: Oral Argument and Motions 
 
 Disposition Arguments 
 

o As explored thoroughly in Lesson 35 – Disposition Advocacy, every juvenile defender should be 
providing the court with arguments that support more favorable, client-driven, community-based 
disposition plans for their clients. It is critical to highlight how particular conditions that the 
prosecution or probation may be requesting have collateral consequences for clients and 
provide the court with alternative options that carry less negative long-term impact. 
 

o Examples of conditions that create collateral consequences include, but are not limited to: 
• “Stay Away” or “No Contact” orders: If the court seeks to keep your client from being 

near a victim or co-respondent, this can be particularly difficult in school settings or if 
the alleged victim is a family member. Rigid stay away orders may make schooling 
impossible or may create a housing crisis for the client. Defenders should be able to 
articulate these concerns to the court and offer alternatives to limiting the orders to “No 
Harassment” orders or some similar arrangement. 

• Electronic Monitoring: In many jurisdictions, if a child is placed on EM that uses an 
ankle bracelet or some other clunky monitor, the child may be precluded from 
participating on sports teams due to the risk the monitor may pose to other children. If 
the judge or probation officer recognizes the importance of sports for developing a 
sense of community, teamwork, and leadership, this may be a mitigating factor to argue 
for some other form of supervision. 

• School Attendance: Many youth face challenges at school over which they have little to 
no control (such as schools failing to implement IEPs, clients being bullied, untreated 
mental health issues, etc.). When educational compliance is ordered as a condition of 
release or disposition without any attempt to rectify underlying educational issues, it 
sets youth up for failure – which can lead to detention and further educational 
disruption. Defenders should consider engaging judges in creative problem solving that 
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supports youth success in school rather than requiring strict compliance which will be 
nearly impossible to achieve without changes in the status quo. 

• Registration Requirements: Whenever registration on a sex offender, youthful offender, 
or other kind of state registry (or even local statutes that require school notification) is 
discretionary, juvenile defenders must advocate strenuously against such an order. 
Public notice can affect a youth’s education, housing, and employment options for 
years to come. Registration requirements make it harder for youth to effectively 
participate in their communities and, thereby, negatively impacts public safety. 
 

 Arguments for dismissing in interest of justice/for social reasons 
o In a few jurisdictions, judges have the discretion to dismiss a juvenile case in the “interest of 

justice,” or for social reasons.  See, e.g., D.C. CODE § 16-2317(d) (West 2007).  Defenders can 
use collateral consequences in their motion and oral advocacy to bolster their argument that a 
case should be dismissed.  

 
 
C. Conclusion 
 
As a way of ending the large group lesson, the trainer should encourage participants to develop a plan to 
compile collateral consequences in their own jurisdictions if such a list does not already exist, and identify 
resources or potential partners that can help address or minimize some of the consequences we as front line 
defenders are not able to mitigate. This lesson highlighted a range of collateral consequences, but each local 
jurisdiction may have different resources for addressing those consequences. The trainer should help defenders 
brainstorm strategies to develop a local resource list.  For example:  

• Summer law clerks 
• College interns  
• Brown bag lunch on collateral consequences  
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V.  Forensic Exercise (Projected Timing: 45 minutes for Parts I & II or 1 hour, 15 min. for all 3) 
o Part I: The trainer will distribute the exercise and give participants time to read the fact pattern and 

review the questions that follow. (10 minutes) 
 

o Part II: The trainer will instruct participants to choose one of the potential collateral consequences 
and consider how to address it. After some time to consider the consequences on their own, the 
trainer will facilitate a discussion on the solutions the participants came up with. (35 minutes)  

 
o Part III: If time permits, the trainer can facilitate an examination of the strategy and points of 

negotiation with other stakeholders in Marisol’s case. (30 minutes) 
 

FACT PATTERN 

Client Name: Marisol Dominguez 
Age: 16 
Grade: 9 
Present Charges:  

• Felony - Distribution of a Controlled Substance (Cocaine);  

• Felony - Possession With Intent to Distribute a Controlled Substance (Cocaine) 
Prior Adjudications: None 
 

SOCIAL FACTORS 
Marisol Dominguez is a Latina teenager who lives with her mother, her mother’s boyfriend, and two 
younger siblings. Marisol has had two prior contacts with the juvenile justice system within the last year, 
both for misdemeanor drug possession. However, both charges were dismissed. 
 
Marisol’s mother has been without a job for over eight months. She is busy taking care of Marisol’s two 
younger siblings and cannot afford daycare to look for employment. Her boyfriend, José, lives with the 
family and is the only household member earning money.   
 
Marisol’s family resides in Section 8 housing, managed by the local Public Housing Authority.  They 
were able to receive public housing after Marisol and her family received Lawful Permanent Resident 
status (green cards). Her mother is not sure if Marisol’s arrest will affect their eligibility to remain in 
Section 8 housing and fears eviction. She is also concerned that the family’s TANF (Temporary 
Assistance for Needy Families) benefits may be taken away, if Marisol is found guilty.  
 
Marisol had to repeat the 9th grade after failing. During an evaluation for an Individualized Education 
Program (IEP) plan, it was discovered that Marisol has dyslexia, which went undiagnosed for years. 
After she was diagnosed, she transferred to a different high school that would accommodate her 
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special education needs for the new school year. Due to the tailored services for dyslexia that she is 
receiving, Marisol is doing better at the new school and is currently passing all of her classes. However, 
she is still struggling with reading and is very sensitive about the fact that she is already a year behind. 
Due to her frustration, Marisol’s attendance is sporadic.  

 
 
CLIENT INTERVIEW 

While interviewing Marisol, you learn that a school resource officer arrested Marisol after school hours at 
a public high school her cousin attends. The officer supposedly saw Marisol hand something to her 
cousin’s friend in exchange for money. Since the arrest, Marisol has learned that the officer filed a report 
with her cousin’s school. However, Marisol does not know if her own high school was notified or whether 
there will be any disciplinary actions taken against her. 
 
During the interview, Marisol reveals that her family is living in extreme poverty. She tells you that there 
are some days when she barely eats in order to make sure that her younger siblings are able to have 
something. Her mother tries her best, but it is difficult for her to find a job when she has to take care of 
her children. When they finally got off the waiting list for Section 8 housing, they were placed in a housing 
complex very far away from relatives. Therefore, Marisol’s mother has no one to help look after Marisol’s 
siblings while she tries to search for employment. She does not have money for daycare.  
 
Marisol would look after her siblings, but she has been trying to stay in school. When her grandmother 
passed away last year, she made Marisol promise that she would be the first person in the family to finish 
high school. Despite this promise, Marisol feels very guilty about staying in school while her mother 
struggles, when she could drop out and get a job. She has considered selling drugs in the past, but only 
sometimes, to help her family pay for food and to cover expenses for her siblings.  
 
You ask Marisol about her interests. At first, she says she doesn’t have any hobbies. After more 
questions, she admits that she likes to draw. You ask Marisol about what she would like to be when she 
grows up. Marisol says she has never really thought about it. After building a rapport and more targeted 
questions, Marisol shares with you that she doesn’t think she is smart enough for college, but has 
always wanted to be a fashion designer. She also thinks her experience with taking care of her younger 
siblings would suit her well for running a daycare. Finally, Marisol tells you that she has a cousin in the 
military who seems to be doing well, and she looks up to him. She says she might want to go into the 
Air Force since it would be cool to fly a plane. 
 
 
OTHER INFORMATION  
Due to Marisol’s age and the quantity of cocaine she was allegedly carrying, Marisol is looking at potential 
commitment to a juvenile institution. The prosecutor assigned to Marisol’s case is typically lenient with 
youth who have no prior adjudications. In fact, you learn that he has recently offered to allow two of your 
colleague’s clients to participate in a drug-education diversion program as an alternative to adjudication. 
Conversely, the probation officer assigned to Marisol’s case can be a stickler for compliance and has a 
reputation for recommending lengthy probation at disposition for any drug offense. The prosecutor has 
currently offered to dismiss one of the felony charges, and to recommend probation, if Marisol will enter 
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a plea to the second felony. Marisol wants to take the case to trial, since she says she did nothing wrong 
and it’s just her word against the officer.  

 
Due to her previous arrests involving drugs, Marisol was detained at her initial hearing and has been in a 
juvenile facility for the last two weeks. She has not had access to any special education services at the 
facility’s school and cannot keep up with the work. She has confided in you that she will drop out of school 
altogether before she repeats 9th grade for a third time. Marisol misses her siblings and has expressed a 
desire to be home with them and her Mom.  

 
 

QUESTIONS AND DISCUSSION POINTS 

PART I: Issue Spotting & Brainstorming Solutions 
 
The participant handout asks participants to “Identify and list all of the collateral consequences Marisol 
may face, including those she may experience as a result of her arrest and detention and those she 
may face if she is adjudicated.”  Trainers should ask participants to brainstorm which potential collateral 
consequences Marisol may face and use the list in the discussion points to facilitate and round out 
those not raised by the participants. Trainers should allot 10 minutes for this portion of the exercise. 

 
Discussion Points:  
The consequences that participants identify typically fall into the following categories: 

o Immigration 
o Public Housing 
o Public Benefits (TANF / Medicaid / SSI) 
o School Discipline 
o Higher Education / Federal Financial Aid 
o Military 
o Adult Sentencing 
o Public Access to Juvenile Records 
o Driver’s License 
o Right to Possess Firearms 
o Employment 

 
PART II: Addressing the Collateral Consequences 
 
Trainers should now ask participants to select one of the collateral consequences and explain how they 
could help to mitigate this consequence, using resources in their jurisdiction. The trainer may ask for 
volunteers in advance or assign participants to a particular consequence to make sure all of the 
consequences are covered. The time for both planning and reporting back should take about 35 
minutes, using one of the following options: 
 
o Trainers may choose to tell participants to take 5 minutes to do an individual silent quick write 

about their plan and solutions. When that is done, facilitators should use the remaining 30 minutes 
to ask for volunteers to share their ideas and solutions and facilitate conversations about them. 
This approach works well for smaller groups where there is enough time for each participant to 
discuss their solutions.   
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o Alternatively, trainers may ask participants to pair up to discuss a common collateral 
consequence of their choice and then report back as a team. This approach will take slightly 
more time for pairs to collaborate (10 minutes), but should cut down on the time needed to report 
back (25 minutes). With slightly larger groups, this may be a more effective approach. 

 
Discussion Points: 

Below are some points trainers should be sure to elicit from the participants or lead a discussion on 
if they do not arise from the participants: 
 
o Immigration  

 
 Marisol’s permanent legal resident status may be affected should she be adjudicated of 

drug charges in this case. While she may not be deported, she may be denied admission 
should she leave the United States and attempt to reenter. This may also affect any future 
application for U.S. citizenship. The defender should refer Marisol and her family to an 
immigration attorney who has an understanding of immigration consequences of juvenile 
court involvement and how they may differ from those of adult criminal court involvement.   
 

 Additionally, even the dismissed charges would be subject to discretionary consideration by 
immigration officials, because they are drug related. 
 

 Helping Marisol clear her record as soon as she is eligible may keep immigration officials 
from preemptively learning about it, but it’s no guarantee. If the adjudication is already 
reported to the FBI, it won’t be withdrawn even if the state court later seals or expunges the 
record. Moreover, if Marisol applies for a change in status or if she is asked about a 
juvenile record by a federal official, she will likely have to report it and explain it, even if the 
records are inaccessible. But at least she and her immigration attorney would have some 
control over the narrative. 

 
o Housing  

 
 Marisol’s adjudication in this matter may affect her family’s eligibility to remain in public 

housing because it is a drug offense. It certainly may affect their ability in the future to 
obtain public housing. If Marisol’s juvenile record is available to the public, the housing 
provider may disqualify them from public housing. The defender should advise the client 
about confidentiality of juvenile records and the likelihood that the housing authority could 
find out. The defender should also discuss this possibility of eviction with Marisol in 
counseling her on pleas and other resolutions of the case.  
 

 Should the housing provider want to evict Marisol’s family, the youth’s family is entitled to 
adequate notice and time to challenge the accuracy or relevancy of Marisol’s record. The 
defender should make sure that the family’s due process rights are protected and if 
necessary, help the family find appropriate civil legal assistance. If the housing provider 
successfully evicts Marisol’s family for drug-related activity, they could be banned from 
public housing for three years.  
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o If Marisol’s family is subject to eviction due to Marisol’s drug-related charges, they 

may consider having her live with other family members or friends to avoid the 
entire family being evicted. Defenders should consider creative solutions in order 
to help Marisol and her family avoid becoming homeless. 

 
 If Marisol is using drugs and wants treatment, the defender should immediately seek 

rehabilitative services for Marisol, related to her drug charges, that are approved by the 
Public Housing Authority. The housing provider may choose to waive the ban once Marisol 
has completed treatment.  
 

 Private landlords could also use the adjudication as a reason to evict or not rent a home to 
Marisol’s family. 
 

o Public Benefits 
 

 Marisol’s family may be eligible to receive Temporary Assistance for Needy Families 
(TANF), food stamps, Medicaid, or other economic safety net benefits provided by the state 
or federal government. Your local legal aid office may be able to assist Marisol’s mother 
with her application and challenge any denial of these public benefits. Marisol’s court 
involvement should not impact her mother’s ability to secure TANF or food stamps for the 
family. 
 

 If Marisol is confined in a secure juvenile facility, she may lose Medicaid (if she had it to 
begin with). The juvenile defender should understand whether termination or suspension of 
Medicaid is a concern and work with probation, the department of family services, or a civil 
legal services program to ensure Marisol’s Medicaid is reinstated upon her release, so that 
she can have much-needed access to Medicaid funded services. 
 

 If Marisol is put in an out-of-home placement, the TANF and food stamps provided to 
Marisol’s mother may be reduced by the amount allocated for Marisol while she is in an 
out-of-home placement. Once released, Marisol’s mother may need assistance in 
reinstating these benefits. 
 

 Similarly, if her mother receives Social Security Insurance (SSI) payments for Marisol, 
those would likely be suspended if Marisol is no longer in her custody. 

 
o School Issues 

 
 The defender should advise Marisol whether their state has “school notification provisions” 

that require the police or the juvenile court to notify the child’s school of an arrest for this 
specific offense. Some school systems allow suspension or other discipline even when 
the conduct occurs off campus.  
 

 The probation office may also notify the school of Marisol’s juvenile court involvement. 
Notification may be inadvertent due to the probation officer’s presence at the school or 
questions to school officials to verify attendance and behavior. 



 
JTIP UNIT XII: Holistic Juvenile Defense Advocacy               Lesson 41 – Reentry & Collateral 
Consequences  

46 

 
 If the school administration attempts to exclude Marisol from school as a result of the drug 

charges or adjudication, the defender should ensure that due process is followed and 
potentially represent Marisol in the school discipline proceeding (or help identify a referral 
who can assist in such a hearing). Since Marisol is a special education student, the school 
must convene a manifestation determination hearing to determine whether Marisol’s 
conduct was a manifestation of her disability.  
 

 Additionally, if Marisol is transferred to a new school or placed at an alternative school to 
serve a long-term suspension, the defender should help ensure that her education needs 
are being met and that she has access to special education services for her dyslexia. 
Otherwise, success with any school-related conditions of probation may be unlikely.  

 
o Higher Education / Federal Financial Aid 

 
 If Marisol is thinking about fashion design, she may want to seek higher education in the 

future. The defender should educate Marisol on distinctions between the various questions 
that may be asked on an education application, particularly the Common Application for 
college, and how to answer them correctly.  
 

 Separately, but relatedly, the FAFSA application asks about drug convictions. Because 
FAFSA only asks whether the applicant was convicted of drug-related charges while 
receiving federal financial aid, Marisol can correctly answer “no” to that question – as long 
as she does not get a drug-related adult conviction while receiving federal financial aid 
before completing the FAFSA. 
 

 The defender should help Marisol apply for expungement or sealing of records as soon as 
possible, to help minimize the need to report her juvenile court involvement. 
 
 

o Employment 
 

 Marisol’s juvenile adjudication may affect her ability to obtain various jobs or occupational 
licenses in the future (i.e., nursing homes and childcare).  
 

 The defender needs to advise Marisol on confidentiality laws in the local jurisdiction and 
help her understand how to answer questions on job applications.  

 
 The defender should inform Marisol of her right to seal or expunge her records and provide 

her with the dates on which she will be eligible to seek sealing. The defender could provide 
her with a template for a motion or give her the contact information for an organization or 
attorney who could help with that, when the day comes. The defender should also advise 
Marisol that even if her local records are confidential or expunged, if records where shared 
with the FBI, they may appear on any background checks run through the FBI – which are 
typically done for jobs related to working with vulnerable adults and children, law 
enforcement, or the federal government.. 
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o Military 

 
 Since Marisol has indicated that she looks up to her older cousin in the military, she may 

consider military service herself someday. The defender should let Marisol know that if the 
time comes when she wants to apply for the military, she will have to disclose her juvenile 
court involvement – even if her record is cleared. She will likely need to apply for a waiver. It 
will be up to the military at that time to decide whether the juvenile court involvement 
disqualifies her from military service. Recruitment standards can change depending on 
military needs and presidential administrations.  

 
o Adult Criminal Court Detention and Sentencing Decisions 

 
 Marisol’s juvenile record may affect bail decisions and sentencing should she be charged in 

the future with an offense as an adult. Depending on the jurisdiction, Marisol’s adjudication 
may increase her sentencing score, resulting in a longer sentence. Defenders should alert 
Marisol to this potential future danger, particularly if she’s taking a plea. 

 
o Public Access to Juvenile Records 

 
 Some jurisdictions allow public release of juvenile records without restrictions. Therefore, 

the defender should learn whether the fact of Marisol’s arrest or court involvement, and the 
details of the case, would be available to others; inform Marisol of this consequence; and 
assist her in sealing her record.  
 

 The defender should help Marisol apply for record clearing as soon as possible, to help 
minimize the need to report her juvenile court involvement. It is even more important to get 
juvenile records cleared for matters that are made available to the public.   
 

 Even if record clearing is not available until sometime in the future, the defender could 
provide her with a template for a motion or give her the contact information for an 
organization or attorney who could help with that, when the day comes. 

 
o Driver’s License 

 
 Marisol’s ability to get a driver’s license may be limited as a result of her drug adjudication. 

Some jurisdictions notify the DMV when youth are adjudicated of certain offenses in order to 
suspend or revoke their driver’s license. The defender should advise Marisol of how this 
consequence plays out in the local jurisdiction and how it may affect her other goals.  
 

 If she is on probation or supervised release, this may also affect her ability to comply with 
those conditions.  

o The defender should ask for exceptions to the license suspensions or revocations, 
where permissible.  

o The defender should also work with Marisol to develop an action plan that 
minimizes the chance of non-compliance or petition the court to modify conditions 
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that require her to drive herself to some location (i.e. which are not accessible by 
public transportation or are remote).   

 
o Right to Possess Firearms 

 
 Marisol’s right to possess a firearm may be limited as a result of her felony adjudication. The 

defender should understand the parameters of this limitation and if or when Marisol can 
request reinstatement of her right to possess a firearm. This may be more of an issue if 
Marisol seeks employment that requires her to carry a firearm, such as security or military 
service. 

 
Part III: Negotiation Strategy 

 
Having already identified the potential consequences Marisol may face if adjudicated of all charges and 
explored the depth of those consequences, the trainer should engage the participants in an interactive 
discussion of the strategic use of collateral consequences at various negotiation points in Marisol’s case. 
The trainer should ask: “What are ways that you can use collateral consequences as an advocacy tool 
for Marisol’s case?” The trainer may choose to facilitate a discussion on how to strategically do this in 
practice or may ask participants to develop and then role-play actual arguments, depending on the time. 
Either option should run about 30 minutes, but could be tightened if time is a concern. 

 
o Option 1: The trainer can facilitate and interactive conversation about the kinds of considerations 

and approaches each defender would walk through at the various stages of negotiation in Marisol’s 
case. Trainers could assign pairs one of the following negotiation points and give each 10 minutes to 
discuss among themselves. After this prep time, the trainer should facilitate a reporting back to the 
group for 20 minutes, using the discussion points that follow. 
 

o Option 2: The trainer can assign participants one of the negotiation points and give them 5 minutes 
to develop an argument to the stakeholder that uses the collateral consequences. For the remaining 
25 minutes, each participant should deliver the argument to the facilitator (who will act as the 
opposing stakeholder) and the facilitator will provide quick feedback on the use of particular 
consequences in and the persuasiveness of the argument. The following discussion points will help 
the facilitator examine how each participant addresses the arguments. 

  
Example of Discussion Points:  

 
Facilitators should ensure that this discussion is facilitated in terms of following Marisol’s 
expressed or stated interests. As with all negotiations with stakeholders about outcomes for 
a client, they must be in line with what Marisol wants, not what the lawyer guesses she 
wants or what the lawyer thinks is best. This requires talking to Marisol and understanding 
her goals and her limits. 

 
o Diversion 

 Approach the prosecutor about the drug-education diversion program.  
 Emphasize that Marisol has never been adjudicated delinquent and might be a good fit for 

the program.  



 
JTIP UNIT XII: Holistic Juvenile Defense Advocacy               Lesson 41 – Reentry & Collateral 
Consequences  

49 

 Discuss the collateral consequences of a potential adjudication, particularly in the context of: 
o Her family’s public housing situation  
o Opportunities for higher education  
o Potential effect on future employment opportunities 
o Military service  
o Immigration status (Caution: this must be a strategic decision, based on whether 

there is a risk the state will share negative information with immigration officials). 
 

o Release from secure detention 
 

 Prior to the status hearing, the defender should approach the probation officer and discuss 
any potential recommendations.  

 
o Education: The defender should explain that Marisol is dyslexic and receives 

special education services at her school when she is placed in the community. The 
defender should also explain she is not receiving these services in the facility and is 
struggling academically. Lastly, the defender should explain that Marisol has 
already fallen two weeks behind on her schoolwork while detained and cannot 
afford to be severely behind. For someone with Marisol’s challenges, even a short 
period of detention may make her success at school unrecoverable. Similar 
arguments can be made to the judge during the hearing.  

 
o Harms of detention: discuss the recidivism rates related to pretrial detention and 

how Marisol isn’t yet beyond rehabilitation, so for public safety, returning her to the 
community is the best long-term option. 

  
o  Plea Negotiations 

 
 Because Marisol is currently charged with two drug-related felonies, a discussion of 

collateral consequences with the prosecutor could impact whether charges are dismissed or 
reduced in an attempt to promote public safety or mitigate negative impacts the prosecutor 
has no interest in seeing.  
 

 Local rules on what level of charge may be public information and what may be eligible for 
record clearance may also affect the discussion.  
 

 The allocution that Marisol agrees to (the specific facts admitted to during the plea colloquy) 
are also negotiable and may impact what other entities learn about the case, should the 
record be accessed.  
 

 Examples of consequences that must be considered before Marisol takes a plea and which 
might be strategically raised in plea negotiations may include: 

i. Immigration 
ii. Housing 
iii. School discipline 
iv. Higher Education obstacles 
v. Military service 
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vi. Employment (including how a suspended driver’s license or ban on carrying a 
firearm until a certain age or for a certain time period can affect employment) 

 
o Disposition Negotiations 

 
 The juvenile defender could negotiate with the probation officer or the prosecutor to support 

certain disposition options that address the court’s potential concerns while minimizing 
collateral consequences such as: 

 
i. Agreeing to a drug treatment program approved by the public housing authority to 

increase chances for a waiver on a ban from public housing. 
 

ii. Remaining in the community will allow Marisol to continue to attend her local school 
that is effectively helping her address her challenges with reading, making her long-
term success more achievable. Marisol will also avoid the educational disruption of 
attending school in a facility – which is not as individualized and attentive as 
Marisol’s current school. Additionally, there’s high potential for a lag between 
Marisol’s release and reentry to her local school that could negatively affect her 
progress and her incentivize her to drop out. 
 

iii. Make sure probation requirements are not made more difficult by other foreseeable 
collateral consequences. For example: 

 
1. Requiring that Marisol attend a specific school, rather than simply attending 

school in general, may lead to problems if her family needs to move 
because they are evicted from public housing.  
 

2. If the probation order requires employment, it may be made very difficult for 
Marisol to succeed if the employer finds out about the adjudication 
(especially important in jurisdictions that would allow a felony record to be 
publicly accessible). Other alternatives of “structured activities” may be 
better considerations. 
 

3. Stringent probation requirements may interfere with the time Marisol needs 
for her studies - especially considering she has dyslexia – or employment 
or other disposition requirements.  
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