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JTIP Unit X: Special Challenges on the Juvenile Docket
Lesson 33, Drug Cases (2.5 Hours) 

BEFORE YOU BEGIN 

As trainers prepare for this Lesson, it is essential to read through the Coordinator and Trainer’s Guide. The 
Coordinator and Trainer’s Guide has important information, such as recommendations for facilitating sessions, 
strategies for using the Forensic Exercises, suggestions for organizing group work, tips for offering feedback 
to participants, and details about how this Lesson fits into the overall JTIP training. Also, it is important to 
note that this Lesson is written from a general, national perspective. Therefore, it is necessary for trainers to 
integrate local statutes, rules, and case law into the Lesson in advance and ensure that the Forensic Exercises 
and Handouts are adjusted as needed. If you have any questions or would like more information on this or 
other Lessons, please contact NJDC at (202) 452-0010.

Overarching Goal
Juvenile defender will be able to effectively and creatively challenge a variety of alleged drug offenses.  

Objectives
Juvenile defender will:

•	 Develop effective defense theories in a variety of common drug offense cases;

•	 Develop comprehensive discovery requests in drug cases;

•	 Learn to challenge government experts and identify experts to aid the defense in juvenile drug cases;

•	 Understand recent Supreme Court rulings, such as Crawford, Melendez-Diaz and Bullcoming;

•	 Review common grounds for moving to suppress drugs under the Fourth Amendment;  

•	 Review common evidentiary issues in drug cases;
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•	 Be able to identify common areas of testimony by experts in drug cases; and

•	 Learn different testing techniques and common human errors.  

Training Materials:
•	 Forensic Exercise

•	 Bibliography

Supplemental Materials:
•	 Sample Initial Discovery Request Provided to Government at Initial Hearing

•	 Sample Formal Discovery Letter in Drug Case 

•	 Melendez-Diaz v. Massachusetts, 129 S.Ct. 2527 (2009) 

•	 Bullcoming v. New Mexico, 131 S. Ct. 2705 (2011)

•	 Local case law interpreting Melendez-Diaz & Bullcoming (trainer to provide)



Lesson 33: Drug Cases 3

Trainer’s Overview

I. Common Drug Case Scenarios (10 minutes)

II. Discovery (25 minutes)

A. Standard Drug Reports

B. Discovery Requests Relating to Drug Lab Testing

C. Informant Cases 

D. Constructive Possession Cases 

E. Observation Post Cases

F. Undercover Buy Cases

G. Search Warrant Cases 

H. Drug Sniffing Cases

I. Motions to Compel 

III. Police Forms, Procedures, Administrative Orders and Regulations (5 minutes)

A. Police Forms 

B. Local Police Department Regulations

IV. Common Defenses in Drug Cases (10 minutes)

A. Entrapment

B. Fabrication/Plant/Frame by the Police

C. Fabrication by an Informant

D. Misidentification

E. Absence of Corroboration and Other Defenses in Buy-Bust Cases

F. Absence of Corroboration in Observation Post Cases

V.  Suppressing the Drugs (10 minutes)

A. Common Grounds for Suppressing Drug Evidence under the Fourth Amendment

B. Common Challenges to Search Warrants

C. Drug Detection Dogs

D. Drugs as Fruit of a Coerced Statement
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VI. Common Evidentiary and Procedural Issues in Drug Cases (15 minutes)

A. Introduction of Drug Analysis Report

B. Type of Controlled Substance Must Match the Petition

C. Chain of Custody

D. Field Test

E. Fingerprint Evidence

F. Anonymous Tip

G. Measurable Amount

VII. Drug Experts (15 minutes)

A. Common Areas of Testimony for Drug Experts

B. Discovery Related to Drug Experts 

C. Challenging Admissibility of Drug Expert Testimony

D. Cross-Examining the Drug Expert  

E. Using Government’s Drug Expert to Defense Advantage 

VIII. Forfeiture of Property Connected to Drugs (5 minutes)

•	 The trainer should provide an overview of how property connected with a drug case might be subject to forfeiture.  

IX. Disposition in Drug Cases (10 minutes)

A. Drug Treatment

B. Juvenile Drug Courts

X.  Forensic Exercise (45 minutes)

•	 The trainer should distribute the Forensic Exercise and allow 5 minutes for participants to read the fact pat-
tern. The trainer should lead the participants in a 10-minute brainstorm of the key cross-examination points 
they might want to make with this witness.  Once the main points are outlined, the trainer can either have the 
participants each take a key point and develop a line of cross on that specific issue, or (if time permits) have 
participants develop an entire cross-examination.  Participants should be given 10-15 minutes to draft their 
crosses.  The trainer should use the remaining time to have participants conduct their cross examinations (or 
portions thereof) and provide feedback.

•	 The Discussion Points contain a sample cross-examination. This is not a perfect cross-examination, but should 
give the trainer some ideas on what might be covered. 
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Trainer Notes
I. Common Drug Case Scenarios

Note To Trainer
The trainer should engage participants in an interactive discussion by asking, “What are 
some common factual scenarios in which youth are arrested for drug possession or distribu-
tion?” The trainer should then use the Training Notes to guide the discussion.  

A. Dropsie Case – Youth drops drugs while running from the police.

B. Undercover Buy-Bust – An undercover officer buys drugs from an unsuspecting dealer, typically with pre-re-
corded funds, and then has an “arrest team” move in for the arrest based on the undercover officer’s description.

C. Drug Raid with Search Warrant – Officers obtain a warrant to search a house after gathering evidence 
to support probable cause that the house is a “crack house” or other drug house. 

D. Observation Post – Officers station themselves in a building, car or other secret location and record the 
activity of suspected drug dealers and drug buyers at a common drug hot spot. The officers will generally 
stop and search one of the buyers leaving the hot spot. The arrest team will move in and arrest the dealers. 

E. Anonymous Tip – Officers receive a tip from a neighbor or other citizen complaining about drugs. Officer 
responds to verify the tip.

F. Informant Cases – Officers receive a tip from a paid informant or other informant who gets some benefit 
from the government. 

G. Simple Possession – The youth is charged with possessing a measurable amount of controlled substance 
and is believed to have possessed the controlled substance knowingly and intentionally.

H. Drug Sniffing Dogs – A dog trained to detect drugs identifies the presence of drugs, giving police cause to 
search the youth. 

I. Constructive Possession – Drugs are not found on the youth’s physical person, but the youth is believed 
to have knowledge, dominion and control over the drugs.

J. Distribution – The youth is believed to have knowingly and intentionally transferred a controlled sub-
stance to another person. 

•	 Giving or sharing drugs is distribution, even if no money is exchanged.

•	 An intermediary or go-between may be charged with distribution, even if he or she is just a runner for 
the seller, as long as he or she knew what he or she was transporting.

•	 In some circumstances, distribution may even exist when the go-between merely points out where the 
drugs are. 

K. Possession with the Intent to Distribute – The youth is believed to have knowingly and intentionally 
possessed a controlled substance with the specific intent to distribute.

•	 Intent to distribute is proven most frequently by larger quantities and/or method of packing (e.g., 100 
individual packages).
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L. Traffic Stop – The youth is either the driver or a passenger in the car and is either found to be in posses-
sion of drugs (drugs found on person) or has constructive possession of drugs (drugs found inside the car 
– e.g., console).  

M. School Locker Searches – School officials have reason to believe the youth has contraband in his or her 
locker, and drugs are found.

N. Ongoing Conspiracy Cases – The youth is allegedly involved in a comprehensive drug network, poten-
tially involving out-of-state drug trafficking. The youth and others in the network may have been under 
surveillance of the police for an extended time.

II. Discovery 

Note To Trainer
The trainer should engage participants in an interactive discussion by asking, “What docu-
ments and evidence should the defender generally request in any drug case?” The trainer 
should then use the Training Notes to guide the discussion.  

A. Standard Drug Reports

•	 Police Drug Evidence Form (or any form logging the collection of drug evidence and its transfer to the lab 
for testing)

•	 Drug Lab Analysis Report

•	 Police Officer Notes 

•	 Police Log Book of Arrests for All Drug Arrests for that Day 

•	 Property Log 

•	 Tangible Evidence Recovery Report 

•	 Heat Seal / Evidence Bag Notes

•	 Incident Report 

•	 Arrest Report

•	 Viewing Letter to View Tangible Evidence

 ° Drugs and Packaging

 ° Marked or Pre-Recorded Money

•	 Radio Runs 

B. Discovery Requests Relating to Drug Lab Testing 

The defender should request an opportunity to inspect, copy or photograph the following documents and tan-
gible objects relating to any tests conducted in the drug case by the drug laboratory, such as:

•	 Protocols for Testing: Standard Operating Procedures (SOPs) for each of the methods used to test 
evidence in this case. 

 ° For Example: Some crime labs have a procedural manual or employee manual that would have use-
ful policies and practices for lab technicians.
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•	 Chain of Custody Records: Case intake and control records used in the case (chain of custody records 
for intra-laboratory transfers of evidence, samples and aliquots; laboratory evidence receipt log; con-
trolled custody storage log; etc.).

•	 Quality Assurance:

 ° Quality control procedures (however named) to implement quality of the laboratory and its programs 
in effect when the casework was performed (e.g., internal audit procedures, training and qualifi-
cation procedures, document control procedures, etc.).  If a Quality Control or Quality Assurance 
Manual (however named) exists describing the laboratory’s quality control policies and systems in 
effect at the time the relevant casework was performed, the defender should request to inspect and 
copy that manual.

 ° A schedule for internal and external audits conducted during the period casework samples were 
received and tested, and copies of the resulting audit reports and corrective action documentation.

 ° A copy of the laboratory’s most recent Annual Accreditation Review Report (as provided to ASCLD-
LAB, a leading accreditation body).

 ° A copy of the Standard Operating Procedure (SOP) for contamination control and contamination 
monitoring in the laboratory; if a formal SOP is not available, the defender should request any 
documentation generated, disseminated or used by the laboratory on the topic (e.g., guidelines, 
memoranda or instructions).

 ° Results of contamination control surveys for locations and contaminants relevant to the testing 
performed in the case (include sampling plans, test results and corrective action documentation).

 ° Internal and external proficiency testing results for the chemist(s) who performed the analysis in this 
case, for each of the methods used to perform evidence testing in the subject case (including spon-
soring agency, dates performed, true values, reported results, raw data, scores, corrective actions 
and related correspondence, as appropriate); results should be provided from the tests performed 
prior to and after the case samples, as available.

•	 Validation Studies: The defender should request results from validation studies for each method used 
to analyze evidence.  These are studies that “validate” or support the various method of analysis for a 
given substance and will outline the standard calibration or parameters for the instruments being used 
in the analysis to ensure reliability of the results.  Many labs may have a limited number of analytical 
machines (such as a mass spectrometer) that may need different parameters for different substances.  
Even if there is a standard parameter, the machinery must always be properly set within those param-
eters.  These studies show what the proper parameters should be to ensure accurate results.  If the 
laboratory did not perform a formal validation study for the determination of the substance in question, 
the defender should request a copy of empirical results verifying the laboratory’s ability to meet the 
desired performance characteristics of the method(s) that was externally validated, and provide explicit 
reference to the original validation record used by the laboratory.
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•	 Inspection of the Drug Testing Laboratory: The defender should request permission for the de-
fender and an expert retained by the defense to inspect the laboratory. Specifically, the defender should 
request an opportunity to inspect those portions of the laboratory where the evidence in the case was 
or will be stored, handled or analyzed and whatever instruments were or will be used to analyze the 
evidence in the case.  

•	 The Field Test Kit: The defender should request an opportunity to inspect and photograph the field test 
kit that was used in this case and any material that was tested in the kit. 

•	 Expert Notice: If the government intends to call an expert witness concerning analysis and identifica-
tion of the evidence seized in the case, the defender should request the following information: 

 ° The basis for the expert’s opinion that the tests in the case, separately or in combination, can reli-
ably identify the suspected substance in the sample amount tested, including citing references to all 
books, articles, studies or other documents upon which the expert relies 

 ° The basis for the expert’s opinion that the tests in the case, separately or in combination, can reli-
ably quantify the amount of the suspected substance in the sample amount tested, including citing 
references to all books, articles, studies, reports or other documents upon which the expert relies

 ° A copy of the results from validation studies for each method used to analyze evidence  

 ° A copy of empirical results verifying the laboratory’s ability to meet the desired performance charac-
teristics of the method(s) that was validated

 ° Protocols for calibration, maintenance, etc., of lab testing instruments

 ° Expert (even a lab technician) CV/qualifications, including a list of continuing education

•	 Reports of Examinations and Tests: The defender should request permission to inspect and copy or 
photograph any results or reports of scientific tests or experiments, or copies thereof, which are in the 
possession, custody or control of the government.  

 ° The defender should request not only the completed laboratory analysis report, but also the 
results and reports relating to each and every individual scientific test or experiment conducted, 
existing independently or leading to the conclusions noted in the analysis report, including any 
tests that are not specifically mentioned in the laboratory analysis report, but that were conduct-
ed in this case. The defender should request unambiguous notice of the specific tests that were 
conducted in this matter.  

Practice Tip

The trainer should advise participants of any local case law requiring disclosure of the above listed 
discovery. See, e.g., Jackson v. United States, 768 A.2d 580 (D.C. 2001) (DEA laboratory form provid-
ing detailed description of tests performed on controlled substances possessed by defendant was 
subject to discovery).
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C. Informant Cases

In order to challenge the credibility of the informant relied upon by the prosecutor, the defender should request 
the following pieces of information or take the following actions:

•	 Any deals promised to or discussed with the informant;

•	 All prior arrests and convictions of the informant, including docket numbers;

•	 Case names, police internal docket numbers and/or court docket numbers in which the informant previ-
ously provided information to the police, and any record indicating whether the informant’s tip led to a 
conviction or not;

•	 Length of time the informant has worked with police department; 

•	 Amount of money paid to the informant for information leading to the youth’s arrest;

•	 Total amount of money given to the informant over the course of the entire relationship with the police 
department;

•	 Any leniency granted to the informant in exchange for information (or any reason that the informant 
would believe that he or she would receive leniency) and leading to the arrest of the youth; 

•	 Whether the informant was using drugs, or otherwise intoxicated when observing or interacting with 
youth; and

•	 File a motion to disclose the identity of a confidential informant.

D. Constructive Possession Cases

In order to disconnect the youth from the drugs or the property from which the drugs were recovered, the 
defender should request items such as the following:

•	 Evidence that the car did not belong to the youth, including registration tags belonging to another person;

•	 Any indication or evidence that the youth was not driving the car;

•	 Evidence that other people own, live in or were visiting the house where drugs were recovered; and/or

•	 Crime scene search photographs or other evidence that a “drug stash” was accessible to many people 
(i.e., in a public place).

E. Observation Post Cases

Defenders should obtain, request or complete the following:

•	 Location of the Observation Post (may require a Motion to Compel)

•	 Videotapes or audiotapes

•	 Photographs (including photographs from inside of the observation post, if possible)

•	 Written police notes documenting descriptions of alleged buyers/sellers

•	 Go to the scene of the crime, visually understand what happened and create diagrams
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F. Undercover Buy Cases 

Defenders should obtain, request or conduct the following:

•	 Undercover “Buy-Bust” cards or reports completed by the police

•	 Pre-recorded funds, including any forms documenting the serial numbers of all funds given to the under-
cover officer  

•	 Videotape or audiotape recordings of the transaction 

•	 “Viewing Letter” permitting defender to view drugs recovered 

•	 Photographs of the youth 

•	 Any police reports recording descriptions of seller and time the descriptions were made, including any 
evidence that descriptions were not recorded until after the show up identification

•	 Police notes of descriptions of alleged sellers

•	 Go to the scene of the crime, visually understand what happened and create diagrams

G. Search Warrant Cases 

Defenders should obtain/request the following:

•	 Affidavit in support of search warrant

•	 Search warrant

•	 Return on search warrant 

•	 Forced entry reports

•	 Narcotic and non-narcotic evidence seizure lists 

•	 Crime scene search photographs 

•	 Asset forfeiture reports

•	 Mail evidence or any other evidence purporting to connect the youth to the premises searched 

H. Drug Sniffing Cases 

Defenders should obtain or request the following:

•	 Training protocols or manuals for training drug detection dogs

•	 Certification for drug sniffing dogs

•	 Documentation of reliability measures (e.g., error rates for the particular dog that located drugs on youth) 

•	 Any police reports prepared in connection with the dog sniff



Lesson 33: Drug Cases 11

I. Motions to Compel

•	 Not all information will be readily included in the initial discovery from the prosecution. 

•	 If the prosecutor refuses to provide any of the requested information, the defender may have to file mo-
tions to compel much of the discovery in drug cases:

 ° Motion to Compel Discovery of Observation Post 

 ° Motion to Compel Informant Deals

 ° Motion to Compel Access to Drug Testing Laboratory 

III. Police Forms, Procedures, Administrative Orders and Regulations  

A. Police Forms 

•	 As noted, every defender office should obtain a comprehensive list of all police reports that are used by the 
local police department. The list may be available online or accessible through a subpoena or FOIA request.

•	 An officer’s failure to fill out a particular type of police report may be used in cross-examination.

•	 Having the master list will also help the defender make complete discovery requests.

B. Local Police Department Regulations

•	 Every defender office should search the internet, subpoena or make a Freedom of Information Act (FOIA) 
request for a full copy of all local police department regulations, Memoranda of Operation, policies, proce-
dures, internal administrative orders, etc. These regulations are rife with internal guidelines police officers 
are expected to follow, including in drug cases. For example, internal regulations may instruct police on 
how to:

 ° Execute search warrants properly

 ° Conduct buy-bust operations 

 ° Comply with chain of custody requirements 

 ° Facilitate an identification procedure

 ° Handle marked money, etc. 

•	 Defenders should study these documents, as they will provide excellent fodder for cross-examination 
when the police do not follow regulations.

IV. Common Defenses in Drug Cases 

A. Entrapment

•	 Entrapment generally requires sufficient evidence of government inducement to commit a crime and the 
youth’s lack of predisposition to commit the offense.

•	 Undercover police officers will sometimes offer money to an unsuspecting intermediary who can help 
the officers locate and purchase drugs. The defender representing the intermediary may also argue an 
entrapment defense. 
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B. Fabrication/Plant/Frame by the Police

•	 This is a difficult defense. In a fabrcation defense, the defender is asking a fact-finder to believe the 
police are lying when they say the client had drugs and/or that the police planted drugs on the client. 
The defender should identify some viable motive for the officer to be fabricating about this particular 
youth. For example, the defender may argue that the youth is a user and not a dealer, and that the police 
are mad because the youth refuses to snitch or identify the real dealers in the neighborhood.  

•	 The defender should subpoena the logbook of all drug arrests that day. The defender can argue that 
the money or drugs police claim was seized from the youth was actually seized from other drug sellers 
throughout the day. 

C. Fabrication by an Informant 

•	 The defender should explore all of the possible motives the informant may have to fabricate the youth’s 
involvement in drugs.  

•	 The defender should cross-examine the informant when he or she is on the stand regarding: any money 
received, prior arrests, leniency on prior criminal charges, drug use, the length of time the witness has 
been an informant, the total amount of money paid to the informant for information, the total number of 
times the witness has served as an informant, etc. 

D. Misidentification 

•	 Misidentification may work with an undercover buy-bust case, a drop-and-run case and an observation 
post case.  

E. Absence of Corroboration and Other Defenses in Buy-Bust Cases 

In a buy-bust case, the defender may argue: 

•	 No second officer observed the undercover officer interact with the youth. 

•	 No pre-recorded funds were recovered. 

•	 There is no evidence of any other buyers.

•	 No additional drugs were recovered from the youth or other buyers.

•	 There is no video- or audio-taped recording of the transaction. 

•	 There is no fingerprint evidence. 

•	 Because pre-recorded buy-bust money looks like any other money, the money could have been recorded 
after the seizure.

•	 Because most of the drugs in the local neighborhood are packaged in the same way, any argument by 
the undercover officer that the packaging of the drugs purchased from the youth matches the packaging 
of the other drugs found on the youth after arrest is not dispositive.

•	 The arrest team arrested the wrong person.

In addition, the defender should also expose any mistakes and inconsistencies in the various reports and argue 
that these seemingly sophisticated buy-bust operations are really just sloppy police work.
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F. Absence of Corroboration in Observation Post Cases

•	 No video, audio or photographs

•	 No buyers stopped and searched 

•	 No drug stashes recovered from the location of the selling (i.e., arrest based solely on observed sales)  

V.  Suppressing the Drugs

Note To Trainer
The trainer should distribute local statutes and case law on suppression. For a more  
comprehensive discussion on challenging the search and seizures, the trainer should consult 
Lesson 19, Fourth Amendment Challenges.  

A. Common Grounds for Suppressing Drug Evidence under the Fourth Amendment

Note To Trainer
The trainer should engage participants in an interactive discussion by asking, “What are 
common Fourth Amendment challenges to suppress drug evidence?” The trainer should then 
use the Training Notes to guide the discussion.  

•	 Stop without reasonable articulable suspicion;

•	 Frisk without reasonable articulable suspicion to believe the suspect is armed and dangerous;

•	 Frisk that exceeds proper scope (e.g., exceeds plain feel test, see, e.g., Minnesota v. Dickerson, 508 U.S. 
366 (1993));

•	 Arrest without warrant or probable cause;

•	 Search without warrant, probable cause or valid consent; and/or

•	 Invalid search warrant:

 ° Without a proper arrest/search warrant and where there is no probable cause or reasonable 
articulable suspicion that the youth committed any crime, the fruit of the illegal seizure must be sup-
pressed. Wong Sun v. United States, 371 U.S. 471, 484-86 (1963).

B. Common Challenges to Search Warrants

•	 Affidavit submitted in support of the warrant includes mere “bare bones” conclusions. United States v. 
Leon, 468 U.S. 897, 915, 923 n.24, 926 (1984).

•	 Affidavit is “so lacking in indicia of probable cause as to render official belief in its existence entirely 
unreasonable.” Id. at 923.

•	 Improper Multi-Unit Warrant Applications: if the officers knew or should have known that property they 
describe in the affidavit includes separate units with different occupants, then they are required to limit 
the application for search warrant to the specific unit for which they have probable cause. Maryland v. 
Garrison, 480 U.S. 79, 85-87 (1987) (dictum).

•	 Affidavits with “deliberate falsehood” or “reckless disregard for the truth.” Franks v. Delaware, 438 U.S. 
154, 171 (1978).
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•	 Affidavit includes information based on tainted evidence from prior unconstitutional search or seizure 
and does not include enough additional information to provide probable cause without the tainted infor-
mation. United States v. Karo, 468 U.S. 705, 719-21 (1984) (dictum).

•	 Warrant issued by a magistrate who is not neutral and detached. Leon, 468 U.S. at 923.  

•	 Warrant issued does not identify the premises to be searched and the things to be seized with particularity. Id. 

•	 The execution of the search warrant was unreasonable or exceeds the scope of that which is specified 
in the warrant. Maryland v. Garrison, 480 U.S. 84, 86-87.

C. Drug Detection Dogs

•	 The Supreme Court held that when a trained drug dog sniffs luggage at an airport or sniffs an automo-
bile, there is no search. Illinois v. Caballes, 543 U.S. 405 (2005); United States v. Place, 462 U.S. 696 
(1983). The defender might nonetheless attempt to challenge the underlying unreliability of drug sniff 
dogs in the local jurisdiction (e.g., the dog has not been through adequate training, etc.).

D. Drugs as Fruit of Coerced Statement

•	 Although physical evidence obtained from un-Mirandaized statements may be constitutionally admis-
sible, tangible evidence that is recovered after a statement is forced or coerced by police is not admis-
sible because it is fruit of the poisonous tree. See United States v. Patane, 542 U.S. 630 (2004); Wong 
Sun v. United States, 371 U.S. 484-86.

VI. Common Evidentiary and Procedural Issues in Drug Cases 

A. Introduction of Drug Analysis Report 

•	 Until 2009, courts and state statutes routinely permitted the prosecution to prove that evidence seized 
was a controlled substance by introducing a “drug certificate” – a document signed by a state forensic 
drug recognition and analysis expert certifying that the substance in a given criminal case is indeed an 
illegal or controlled substance.

•	 In 2009, the Supreme Court in Melendez-Diaz v. Massachusetts, 129 S.Ct. 2527, 2539-40 (2009), essen-
tially dismantled that practice by requiring that prosecutors provide testimony from a live witness who 
certified the evidence.

 ° The Melendez-Diaz ruling was based on the Sixth Amendment right to “confront one’s accuser.” 
Defense lawyers argued that one could not cross-examine a document, so there was no opportunity 
to challenge drug certificate evidence.  

 ° The Court in Bullcoming v. New Mexico reaffirmed the Melendez-Diaz decision and went even 
further, making it clear that under the Confrontation Clause, the surrogate testimony of a second 
forensic analyst, who did not observe or review the original blood alcohol content results, was inad-
missible. The defendant has the right “to be confronted with the analyst who made the certification, 
unless that analyst is unavailable at trial, and the accused had an opportunity, pretrial, to cross-
examine that particular scientist.” 131 S. Ct. 2705, 2710 (2011).
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•	 In light of Bullcoming, the defender should object to the introduction of the chemist report and demand 
that the chemist who personally performed or observed the testing be called as a witness. Because the 
labs are very busy, the chemist is often unavailable, causing the government to dismiss the case.   

•	 The prosecution will often ask the defense counsel to waive the right to confront the chemist. The 
defenders should generally resist this request. 

•	 Very early in the case, the defender should assert the youth’s right to confront the chemist. For example, 
the defender may include the following language in an initial discovery letter:

 ° Assertion of Confrontation Right: Please note that the defense does not waive its right of con-
frontation, and expects that the government will call the chemist in its case in chief if it elects to put 
on evidence concerning analysis of suspected controlled substances. 

B. Type of Controlled Substance Must Match the Petition

•	 If the petition alleges possession or distribution of heroin, then the government must ultimately prove 
that it is heroin and not some other drug (e.g., cocaine).

•	 If the government proceeds on a theory that the substance is some other drug, then the government has 
constructively amended the petition and violated the youth’s rights under the Fifth Amendment to the 
United States Constitution. See, e.g., Wooley v. United States, 697 A.2d 777, 784 (D.C. 1997); Robinson 
v. United States, 697 A.2d 787 (D.C. 1997). 

C. Chain of Custody 

•	 In all cases involving seizure of drugs, the police should document the chain of custody for the drugs. 
The more officers on the chain of custody, the more officers the prosecution must produce for trial, 
increasing the possibility that the prosecution will not be ready for trial.

D. Field Test

•	 Although the field test may be sufficient for an arrest for purposes of the Fourth Amendment, the field 
test is not considered reliable for proof beyond a reasonable doubt that the seized substance is in fact 
a drug. See, e.g., People v. Hagberg, 703 N.E.2d 973 (Ill. App. 2d 1998); Callaham v. United States, 937 
A.2d 141, 147 (D.C. 2007).

E. Fingerprint Evidence

•	 Firearms and drugs should be fingerprinted unless they were seized from the youth’s person. Thus, drugs 
seized from under mattresses, found in outdoor stashes, found under seats of cars, allegedly thrown to 
the ground by the youth and found on youth’s clothing that he or she is not wearing should be tested, 
but would not be the most reliable evidence of the youth’s knowledge, dominion or control over the 
drugs in a case of constructive possession.

F. Anonymous Tip

•	 Courts will generally treat an anonymous tip from a civilian witness as more reliable than an informant 
tip. However, the anonymous tip may lack reliability if the tip is not corroborated, and the police cannot 
ascertain the tipster’s opportunity to observe and general reliability.
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•	 Unless the tipster comes to trial, the tip should be excluded from trial as hearsay in violation of both 
the rules of evidence and potentially in violation of Crawford v. Washington, 541 U.S. 36 (2004) and the 
Confrontation Clause. 

•	 However, the police may use the tip in establishing reasonable articulable suspicion or probable cause 
for a stop or search. 

•	 In evaluating the admissibility of informant information at a suppression hearing, most courts have re-
jected the old two-part “veracity” and “basis of knowledge” Aguilar-Spinelli test, in favor of the Illinois 
v. Gates totality of the circumstances test. Compare Aguilar v. Texas, 378 U.S. 108 (1964), and Spinelli v. 
United States, 393 U.S. 410 (1969), with Illinois v. Gates, 462 U.S. 213 (1983).  

•	 Under the Gates test, the totality of the circumstances will include veracity, reliability and basis of 
knowledge. A deficiency in one factor may be compensated for by strong evidence of another factor. 
Illinois v. Gates, 462 U.S. at 233. 

•	 An anonymous tip alone will generally not be enough. See, e.g., Florida v. J.L., 529 U.S. 266, 270-72 (2000) 
(anonymous tip that individual at a particular location possessed a gun did not provide the police with 
adequate basis for stop and frisk, even though police found person matching the description at the precise  
location, because “an anonymous tip alone seldom demonstrates the information’s basis of knowledge or 
veracity,” although, “there are situations in which an anonymous tip, suitably corroborated, exhibits suf-
ficient indicia of reliability to provide reasonable suspicion to make the investigatory stop.”)

G. Measurable Amount

•	 In many states, the prosecution must show that the defendant possessed a measurable (or useable) 
amount of the drug. A “trace” of the drug is not enough. 

•	 A measurable amount may be shown by: 

 ° A chemist or chemist report to attest to the weight of the substance in question; or

 ° Through circumstantial evidence.

VII. Drug Experts

A. Common Areas of Testimony for Drug Experts  

Note To Trainer
The trainer should engage participants in an interactive discussion by asking, “Why might 
the prosecution call an expert in a drug case?” The trainer should then use the Training 
Notes to guide the discussion.  

•	 Chemist to satisfy Melendez-Diaz and Bullcoming requirement for live testimony about the analysis of 
substance believed to be drugs

•	 Police expert to testify about how drug operations work (dealers, runners, stash, etc.)

•	 Police to testify about packaging and quantities of drugs that suggest intent to distribute instead of 
personal use

•	 Police expert to testify about how a drug sniffing dog operates
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B.  Discovery Related to Drug Experts

•	 Pursuant to local discovery rules, the defense should request: 

 ° Expert notice;

 ° Written summary of expert’s opinions;

 ° Bases for those opinions;

 ° Qualifications of the witness;

 ° Expert’s curriculum vitae; 

 ° Copy of any documents reviewed by the expert; and

 ° Any other discovery related to lab and chemist experts.

•	 The defender should interview the government’s drug expert prior to the trial. If the expert is truly neu-
tral and not merely the hired gun of the prosecution, the expert should be willing to talk to the defense. 
If the expert has a policy of not talking to defense attorneys, the defender should incorporate that into 
the cross-examination. 

C. Challenging Admissibility of Drug Expert Testimony 

•	 If the prosecution does not provide timely and detailed notice of the drug expert, the defender should 
object to the testimony on lack of adequate notice. 

 ° Sometimes the prosecutor will provide the defense with a detailed “form” notice that includes every 
possible topic the expert may testify about. The defender should object on the grounds that this stan-
dardized form letter does not provide adequate notice of the testimony in the youth’s specific case. 

•	 A drug expert is commonly a police officer who purports to be an expert in the methods of use and 
distribution of drugs. The juvenile defender should attempt to limit the testimony of the drug expert by:

 ° Objecting to irrelevant, non-probative information. For example, the expert should not be allowed to 
testify about the various types of “players” in the drug trade (e.g., a runner, a holder, etc.) if those 
players are not relevant to the particular facts at trial.

 ° Objecting when the expert begins to invade the province of the jury. The expert should only be 
allowed to testify to what is beyond the ken of an average layperson. If the questions for the 
drug trial do not relate to the intricacies and nuances of the drug trade, then expert testimony 
is not relevant. For example, because laypersons can figure for themselves whether 10 zip bags 
are likely for personal use or distribution, the defender should argue that the fact-finder does not 
need an expert for that. 

 ° The defender can file pretrial motions in limine to block irrelevant evidence based on the detailed 
notice provided by the government.
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•	 The juvenile defender should object to testimony about the “general practices” of narcotics trafficking 
given by police officers who have not been qualified as experts. This testimony should be treated as 
inadmissible “opinion” evidence.  See, e.g., Hill v. United States, 541 A.2d 1285 (D.C. 1988).

•	 The defender should also object to the use of a fact witness as a qualified expert in the same case. The 
defender should argue that this type of dual testimony would cause the jurors to give the testimony of 
the lay witness greater weight due to his or her credibility as an expert witness.

D. Cross-Examining the Drug Expert

Note To Trainer
The trainer should engage participants in an interactive discussion by asking, “Why might 
the prosecution call an expert in a drug case?” The trainer should then use the Training 
Notes to guide the discussion.  

•	 Challenging Lab Reliability 

 ° Lab out of date (instruments and equipment out of date)

 ° Lab not accredited

 ° Lab hasn’t had a recent audit

 ° Lab has no internal quality control mechanisms

 ° Evidence of cross-contamination of drug samples

 ° Lab using testing methods that are not appropriate for the type of drug in question (e.g., Marijuana 
should be tested in three different ways: visual, thin layer chromatography and color test. Each test 
by itself is inconclusive, but a combination of the three is sufficient.)

 ° Inadequate quality assurance measures  

•	 Challenging the Chemist’s reliability

 ° Unqualified, untrained chemist

 ° Chemist notes inconsistent with final report

 ° Chemist wasn’t present at the scene for recovery of the alleged controlled substance (so cannot 
speak to possibility of contamination there)

 ° Stale credentials

•	 Police Experts on Drug Rings, Buy-Bust and Observation Post Operations

 ° See prior information in lesson on Common Defenses in Drug Cases. 

E.  Using Government’s Drug Expert to Defense Advantage

•	 The defender should try to elicit facts from the expert that undermine the government’s claim that the 
client was dealing drugs. For example:

 ° If the client had a large amount of cash on his or her person, the defender might use the expert to 
help develop alternative explanations for the money and/or elicit testimony that drug dealers often 
hide large amounts of money in stashes to avoid robberies.
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VIII. Forfeiture of Property Connected to Drugs  

A. In many jurisdictions, property connected with a drug case may be subject to forfeiture under certain cir-
cumstances. For example, see 21 U.S.C. §881(b) (2002); D.C. Code § 48-905.02(b) (2001).  

B. Property subject to forfeiture may be seized pursuant to a warrant; however, there are exceptions to the 
warrant requirement. If a search is proper under an exception to the warrant requirement and it turns up 
evidence leading to probable cause to support a forfeiture of property, then seizure is allowed if:

•	 The seizure is contemporaneous with the search, giving rise to probable cause, and there is a showing 
of exigent circumstances. See, e.g., United States v. Pappas, 613 F.2d 324, 327, 329-30 (1st Cir. 1979).

C. The claimant of seized property is entitled to notice before the seizure. 

D. In some jurisdictions, the claimant is entitled to some due process after the property is seized – typically 
in the form of a prompt probable cause determination on demand by the forfeiture claimant or a motion for 
return of property, filed in the criminal case. 

A. Factors used to determine whether property is subject to forfeiture include:

•	 Property intended for use in drug transaction

•	 Proceeds traceable to a drug transaction

•	 Proximity to drugs

•	 Quantity of drugs necessary to effect a forfeiture

•	 Substantial connection requirement

•	 Property used in a gambling operation

IX. Disposition in Drug Cases

A. Drug Treatment

•	 The defender may advocate for drug treatment in lieu of formal adjudication or disposition (e.g., “proba-
tion without judgment”). However, the defender may want to limit this strategy to cases in which it is 
clear that the youth engages in excessive drug use. Often, clients do not have a drug problem and either 
sell drugs for money or only engage in recreational drug use. In these cases, the defender may not want 
to set up the client for treatment that is onerous or unnecessary. 

•	 The defender should attempt to understand why the youth uses drugs (peer influence, self-medication, 
etc.). With the client’s consent and when strategically advantageous, the defender may request a men-
tal health evaluation for the youth. 

•	 The defender office should develop a comprehensive resource list of the continuum of drug treatment 
options in the local jurisdiction. The continuum should include outpatient and in-patient options and 
information about funding for these options.

•	 The defender should generally advocate for the least restrictive drug treatment options. However, in 
some cases, the youth’s agreement to in-patient drug treatment may stave off commitment to a state 
facility or detention. 
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Practice Tip

The defender may want to consider the client’s confidentiality when choosing drug treatment op-
tions. The youth may not want drug treatment via court personnel because anything revealed dur-
ing treatment could be used against him or her at various stages of his or her case (e.g., motions 
hearing, trial, disposition). The defender may first want to seek treatment for the client outside the 
court system as a defense strategy.

B. Juvenile Drug Courts

Today, many jurisdictions have a juvenile drug court. Drug courts are generally available to youth charged with 
non-violent and felony cases. 

•	 Common Features of Drug Court

 ° Generally, the youth will sign a contract agreeing to abide by the conditions of drug court, including 
frequent drug testing.

 ° The youth will often have frequent status hearings in drug court, as well as one or more weekly 
group or individual meetings with drug court staff.

 ° The youth will be sanctioned for a violation of the conditions of drug court (missed drug tests, 
missed group meetings, missed appointments with case worker, or missed court hearings).

 ° The youth will participate in a graduation ceremony upon successful completion of drug court.

 ° The youth may have charges dismissed after successful completion of drug court, but not always. 

•	 There are typically three tracks for juvenile drug court 

 ° Diversion: The diversion track allows the youth to enter drug court without pleading guilty to any 
offense. At the successful completion of drug court diversion, the youth’s charge will be dismissed.

 ° Post-Plea Track: The post-plea track generally requires the youth to plead guilty and then com-
plete a term of drug court probation. At the successful completion of probation, the youth may earn 
dismissal of his or her case.

 ° Probation Track: A youth enters the probation track after plea or adjudication and is placed on drug court 
probation. The youth generally has no opportunity for dismissal of the case after entering the probation track. 
The youth’s primary benefit from drug court is the avoidance of commitment or in-patient drug treatment.

•	 Advantages of Drug Court 

Note To Trainer
The trainer should engage participants in an interactive discussion by asking, “What do you 
think are the advantages of drug court?” The trainer should then use the Training Notes to 
guide the discussion.  

 ° Dismissal of charges

 ° Often shorter term of probation than non-drug court cases 

 ° Avoid commitment or detention 

 ° Access to drug treatment, especially in jurisdictions where drug treatment options are lacking

 ° Judges, court staff, etc., who are expected to be trained in understanding relapse, etc. 
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•	 Disadvantages of Drug Court 

Note To Trainer
The trainer should engage participants in an interactive discussion by asking, “What are the 
potential disadvantages of drug court?” The trainer should then use the Training Notes to 
guide the discussion.   

 ° The youth gives up a number of procedural rights when he or she participates in drug court, including 
the right to trial.

 ° The youth is under closer scrutiny in drug court.

 ° The frequent court status hearings and group meetings may be particularly onerous. 

 ° Youth are often involved in the juvenile justice system for a much longer time period than if they 
were adjudicated for an offense.

•	 Juvenile Defender’s Role 

Note To Trainer
The trainer should engage participants in an interactive discussion by asking, “What is the 
role of the juvenile defender in the juvenile drug court?” The trainer should then use the 
Training Notes to guide the discussion.  

•	 It is easy for the defender to become co-opted by the treatment model of juvenile drug court. It is es-
sential that the defender continue to advocate as zealously as he or she would for a client in a normal 
criminal case.

•	 The defender must become familiar with:

 ° Drug court programs

 ° Rules

 ° Procedures

 ° Sanctions 

•	 The defender must argue for:

 ° The right to a fair hearing

 ° The least punitive sanction

 ° Whatever is consistent with the client’s expressed interest

•	 At each hearing, the defender should help the client formulate and articulate the best possible explana-
tion for alleged drug use or other drug court violations, including:

 ° Denial and request for a “challenge hearing” – i.e., a hearing challenging the accuracy of the posi-
tive drug test

 ° Concession with an excuse

 ° Concession with no excuse

•	 Participation should be appropriately tailored to the youth. 
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CLIENT: 
Marissa Jackson, Age 15 
5324 Clay Terrace, N.E. 
Washington, D.C.  20019    

CHARGE: PCP (Distribution) Juv. 5021 

On Friday, November 15th, at approximately 1949 hours, 
the 6D Vice section conducted a narcotics investigation 
in the area of 53rd & Clay Terrace, N.E. (Buy-Bust). Dur-
ing this operation a team of undercover officers went 
into the above area and were approached by the above 
respondent who stated, “Beat,” a street name for PCP. 
The U/Cs then engaged the respondent in a narcotics 
conversation and purchased from R-1 (1) tin foil contain-
ing a greenish weed with a strong chemical odor con-
sistent with that of PCP in exchange for $10.00 of pre-
recorded MPD confidential funds. The U/Cs then left the 
area and radioed a lookout for the subject in question 
along with a second subject the U/Cs observed the re-
spondent make an exchange with as they were leaving.

The description of the first subject was: A B/F, young, approx. 
5’0”, wearing a light blue cap, a dark jacket, blue jeans.

Upon receiving the lookout from the U/C officers, the 6D 
Vice section arrest team moved into the area, and after 

a short search observed the respondent walking in the 
5300 block of Clay Terrace, at approximately 2022 hours. 
When observed, R-1 was fitting the description just as 
stated by the U/C officer. R-1 was stopped and advised 
that she was being stopped for the suspicion of selling 
drugs, after which R-1 was taken to a pre-designated lo-
cation where she was positively identified according to 
her facial and clothing appearance by the U/C officer as 
the subject who sold him the quantity of illicit drugs.

A field test was performed on the substance in question 
and found positive for the substance THC with a strong 
chemical odor of PCP.

COC: From the Respondent to the U/C to Ofc. Bowser 
to heat seal.

The respondent was then placed under arrest by the be-
low signed and transported to the 6D Youth Services 
section for processing. No money was recovered from 
the respondent.

Assignment: Draft a cross-examination of the undercov-
er officer. You may rely on your knowledge of your local 
police practices and procedures in your cross-examina-
tion.  Assume the colors of the local basketball team are 
light blue and white.

FORENSIC EXERCISE: DRUG CASES

X. Forensic Exercise

Note To Trainer

The trainer should distribute the Forensic Exercise Handout and allow 5 minutes for participants 
to read the fact pattern. The trainer should lead the participants in a 10-minute brainstorm of 
the key cross-examination points they might want to make with this witness.  Once the main 
points are outlined, the trainer can either have the participants each take a key point and 
develop a line of cross on that specific issue, or (if time permits) have participants develop an 
entire cross-examination.  Participants should be given 10-15 minutes to draft their crosses.  
The trainer should use the remaining time to have participants conduct their cross examinations 
(or portions thereof) and provide feedback. 

The Discussion Points contain sample cross-examination points; this is not a perfect cross-
examination, but should give the trainer some ideas on what might be covered. Some of the 
questions are jurisdictionally specific (e.g., standard police procedure).  Participants should 
conduct the cross according to practices in their jurisdictions. 
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Q:  Please introduce yourself to the court and spell your 
last name for the record.

A: Officer William Anderson. A-N-D-E-R-S-O-N.

Q: Officer Anderson, where do you work?
A:  I work for the Metropolitan Police Department, 

Vice Unit.

Q: How long have you been with the department?
A: 11 ½ years with the department, 2 years in Vice.

Q: Prior to the Vice Unit, what was your duty?
A: General patrol.

Q:  Turning to the evening of November 15th of this 
year, were you working?

A: Yes, I was on the evening shift, 2:00 to 10:00pm.

Q: What was your assignment that night?
A:  I was working as an undercover officer conducting 

buy-bust operations in the Clay Terrace area.

Q: Where you alone?
A:  No, my arrest team was stationed a few blocks away.

Q: What’s an “arrest team”?
A:  The arrest team is a group of 4-8 officers who come in 

once a buy is made to make the arrest of the seller and 
any other buyers we observe during the operation.

Q:  Officer, while you were working on November 
15th in the Clay Terrace neighborhood, where you 
involved in any vice operations?

A: Yes.

Q:  Do you recognize anyone in this courtroom from any 
of those operations?

A: Yes.

Q:  Can you identify that person or those persons by 
indicating where they are in the courtroom and an 
article of clothing they are wearing?

A:  Yes, it’s the young lady sitting at defense counsel 
table in the red shirt.

Q:  (To the judge) Let the record reflect the witness has 
identified the respondent, Marissa Jackson.  (Judge 
says “The record shall so reflect.”)

Q:  Officer Anderson, how do you recognize the young 
lady you pointed out?

A:  I approached her near the corner of 53rd Street and 
Clay Terrace. As I approached, she said  “Beat,” 
which I recognized as a street name for PCP.  So I 
went up to ask how much she was selling for.

Q: How were you dressed at this point?
A: Street clothes.  I was undercover.

Q: Then what happened?
A: I asked how much and she said “a dime.”

Q: What did you understand “a dime” to mean?
A: 10 dollars.

Q: What did you do after she said “a dime”?
A:  I gave her 10 dollars of U.S. currency that I had 

previously recorded the serial numbers from.

Q: Then what happened?
A:  She gave me a square of tin foil and I left the area.  I 

went around the corner of a building and opened the 
foil. Inside was a green weed-like substance that had 
a strong chemical odor associated with PCP.

Q:  After you opened the foil, what, if anything, did you 
do with the contents?

A:  Well, because there’s no field test for PCP, after I noted 
the distinctive odor of the substance, I closed it back 
up and went back to my car to radio in a description of 
the seller so that the arrest team could come in.  

Q:  Did you ever conduct a field test on the green weed-
like substance?  

A:  No. Given the odor, I understood the substance to be 
coated in PCP solvent, so I didn’t bother with a field 
test on the green substance.  But I did place it in evi-
dence and sent it to the drug lab for further testing.

Q:  Did there ever come a time when you saw Ms. 
Jackson again that evening?

A:  Yes.  After the arrest team went in to detain the 
suspected seller, I drove past the corner in my 
undercover vehicle.  I saw that Ms. Jackson was in 
police custody and I used my radio to signal to the 
arrest team that she was a positive identification as 
the person who sold me the drugs.  

Q:  No further questions, Your Honor.

DIRECT EXAMINATION TESTIMONY OF UNDERCOVER OFFICER ANDERSON
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Note To Trainer

A sample cross-examination is included here as a guide.  While this is not a perfect 
cross-examination, it should give the trainer some ideas on what might be covered. 
The focus of the exercise is the substance of the cross and ensuring that the defender 
is eliciting the facts he or she needs to effectively argue the case at closing.  Trainers 
should not forget, however, to also provide feedback on technique, such as the need to 
ask only leading questions and avoiding compound question.

Buy and Busts/Designed According to Plan/Goal of Collecting and Preserving Evidence

This arrest was the result of a Buy & Bust (B&B) operation

B&B is not a new procedure

It’s been around for some time

B&B is designed to happen a certain way

According to a certain plan

There are departmental regulations (reports, roles, team) regarding buy-bust cases

Those regulations are designed to accomplish certain goals

One of the goals of a B&B is to collect evidence

And preserve evidence

The reason you collect and preserve evidence is so that it can be inspected at a later date

To back up what you claim happened

After collecting and preserving the evidence, you can testify in trial

Those are the goals of a B&B

No Pre-Recorded Buy Money

Prior to going out on the street to conduct this operation, you had what’s called a pre-buy meeting 

That meeting takes place at the precinct

At the meeting, you plan the operation

The various roles are assigned

To officers on the team

Decisions are made as to what equipment will be used

In this case it was determined that you would use Pre-Recorded Buy Money (PRBM)

DISCUSSION POINTS
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That is money that is photocopied

Serial numbers are recorded

You take that PRBM to the location of the B&B 

You don’t use your own money

You use the PRBM

The idea is that that money will land in the hands or pockets of the people who sell drugs

That way the evidence can be collected

Preserved

Later presented as evidence

(mark exhibit for identification)

I am showing you now what’s been marked as Respondent’s Exhibit A for ID

You recognize this

This is the PRBM in this case

According to you, some of that money was given to the seller

$10 of that money was given to the seller 

The plan in this case was that this PRBM would be used to purchase narcotics

That you would give the PRBM to the seller

And that after the sale, the back-up team would come look for the seller 

And arrest the person who had received the PRBM

That was the plan

You are aware that in this case, no PRBM was recovered from the person arrested

Description of Suspect: Filled Out From Report/Report Filled Out At Precinct/Report Reviewed 
Prior to Trial

Description

In this case, you testified that you radioed a description 

A description of the seller 

To the back-up team
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Testified that the description was for a female

Black

Young

Approximately 5’0”

Wearing a cap 

A blue cap 

A light blue cap

And a jacket 

A dark jacket 

And jeans

Blue jeans

That description was obviously very important

The back-up team was waiting for that description 

They were waiting while you were buying 

Buying the drugs

You filled out police reports, right

Filled them out when you got back to the precinct

After the buy

The local basketball team is the Hornets

The team colors are light blue

Light blue and white

A lot of girls in city wear light blue 

Other Purchases Made that Day

That was not the only purchase you made that day

You made ___ buys

You did not make notes of the description of any of the buy subjects from whom you bought drugs 

You filled out no paperwork on any of these subjects until after you returned to precinct
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After the post-buy meeting

Where you sorted out the day’s activities

The buy report contains space for a description of the seller 

You filled that space out for this case

You filled that out from memory

You didn’t consult with other members of the buy team

Review of Paperwork Prior to Trial

Prior to testifying in court, go through certain preparation

Talk to ADA

Discuss the case

Part of preparation also involved the review of various police reports

One of the police reports you reviewed was the buy report

Same buy report that was prepared hours after the incidence

Back at the precinct

And that contained the description you just testified to

Play a Role

In your role as an undercover, you pretend to be someone you’re not

In reality you’re a police officer

But when make your buy, you are not acting like a police officer

You are acting like someone else

Like a drug user

Your success depends on your ability to persuasively play that role

On convincing others that you’re a drug user

You try to immerse yourself in that role

You try to dress like a person who would buy drugs

Use the appropriate language of the street

You do this for your own safety
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You do this so that no one finds out that you are a police officer

So that no one suspects you’re an undercover officer 

You are trying to fit in

Don’t want to draw unnecessary attention to yourself

You are careful not to do things that arouse suspicion

Set

You parked your car on Clay Terrace

In the 5300 block

About seven car lengths from the corner

North side of the street

Facing west

Lighting

This buy occurred on November 15

At about 7:49 p.m.

It was night-time

It was dark out

Crowded

That block of Clay Terrace is in a residential neighborhood

When you arrived at the corner, there were a number of people in the area

Between 35-40 people

Some on porches

Some standing on corners

Some walking in the block

This was the middle of the Clay Terrace neighborhood

Virtually everyone was black/African American
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Poor Opportunity to Observe

When you arrived, you were concentrating on your role as a buyer

Trying to look like a drug buyer

Acting nervous

Acting like you need drugs

Looking at ground

Shuffling your feet

You wanted to move on quickly like any other buyer

You don’t hang around

You don’t make unnecessary conversation

Someone approached you

A female

A black female

Asking if you wanted to buy drugs

Said “beat”

You knew that meant drugs

PCP

You had $10 PRBM

You counted the money 

To get the right amount

You gave money to the female

The female reached into her pocket 

And gave you a tin foil

Equipment at Your Avail/Things Not Done

As you stated earlier, your pre-buy meeting involved other members of the team

In this case, there were a number of other officers participating in the field team

Your supervisor was there

At this meeting, you picked various locations that you were going to target
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Various officers were assigned different roles

You discussed the use of certain equipment

You have a variety of equipment that can be used in an undercover operation

Equipment to help you to collect evidence

To help you preserve evidence

Decisions are made about what equipment to use

As we already discussed, you used PRBM in this case 

You did not use a hidden microphone (or wire)

Besides PRBM and microphones, there are other things available to the police in an undercover operation

You know what a NAGRA is

A reel-to-reel recording device

Slightly larger than a pack of cigarettes

It can be hidden on the body of an undercover

Voice activated

Records conversations

Conversations between seller and undercover 

Tape is made

Tape that can be preserved

You weren’t wearing a NAGRA on November 15

And you know what a KEL is

Another transmitting device

Voice activated

Miniature microphone

Can be pinned to an article of clothing

Contemporaneously transmits conversations

Could transmit them to the back-up team

You weren’t wearing a KEL that day
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No Officer Followed Seller After Transaction

Sometimes the field team will use a GHOST

Ghost would be another member of the back-up team

In this case there were a number of other officers in the field team

A GHOST is someone not in uniform

In plainclothes

Who observes you while you are on set

They may watch the transaction

May see the seller

Identify the seller

Ensure your safety

Confirm what you see

They can follow the seller

There was no GHOST used during this operation

No Powder Transferred to Youth’s Hands 

You know what PHOSPHORESCENT POWDER is, don’t you

It is powder that can be put on money

It can be sprayed on the money

On the PRBM

It rubs off when money is handled

Onto the hands of whoever handles it

Powder can later be detected by use of a black light

Again, didn’t use PHOSHORESCENT POWDER

Fingerprints 

Police Department has a unit that dusts objects for prints

When people touch certain surfaces, they often leave imprints

Each person’s prints are different
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If a print is lifted, it can be analyzed

Analyzed and compared to the prints of a known subject

When you got back to the precinct, you sealed the tin foil you bought at 53rd and Clay

Completed a voucher 

A voucher related to that tin foil

There is a form called a Request for Lab Analysis

Filled out that form

So contents of foil could be analyzed

You’re also aware of form called a Request for Fingerprint Analysis

And that’s a request for a comparison or analysis of latent prints

You never filled out a request for fingerprint analysis

You never requested that the surface of the foil you say you bought be dusted for prints

Return to Car

Immediately after making the purchase, you left 

You left the neighborhood 

You walked back to the car

When you got back to the car, you radioed a transmission to the back-up team

Before you got back to the car, you didn’t radio anything 

Close: Can’t Remember One Case from Another

You have been a police officer for many years 

For 11 ½ years

In those 11 ½ years, you participated in 100s of arrests

Prior to becoming an undercover officer, participated in 175 arrests

As an undercover officer, you have made approximately 200 buys

You can’t remember the physical characteristics and descriptions of those cases

Volume is too high

This was not the only buy you made that day
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You made a number of purchases that day

Purchased from a seller between 1730 and 2100 hrs

Time Lapse between Issues of Radio Lookout by UC and Arrest by Arrest Team 

(save for Arresting Officer)
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