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JTIP Unit IX: Trial Skills
Lesson 30, Motion for Judgment of Acquittal/ 
Directed Verdict  (1 Hour)

BEFORE YOU BEGIN 

As trainers prepare for this Lesson, it is essential to read through the Coordinator and Trainer’s Guide. The 
Coordinator and Trainer’s Guide has important information, such as recommendations for facilitating sessions, 
strategies for using the Forensic Exercises, suggestions for organizing group work, tips for offering feedback 
to participants, and details about how this Lesson fits into the overall JTIP training. Also, it is important to 
note that this Lesson is written from a general, national perspective. Therefore, it is necessary for trainers to 
integrate local statutes, rules, and case law into the Lesson in advance and ensure that the Forensic Exercises 
and Handouts are adjusted as needed. If you have any questions or would like more information on this or 
other Lessons, please contact NJDC at (202) 452-0010.

Overarching Goal
Juvenile defender will understand the timing, content and law governing motions for judgment of acquittal at the 
conclusion of the prosecution’s case. 

Objectives
Juvenile defender will:

•	 Understand the timing and impact of the Motion for Judgment of Acquittal (“MJOA”) in bench trials;

•	 Understand the legal standards governing the MJOA;

•	 Understand the importance of preserving the record through an MJOA;
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•	 Understand the importance of the statutory and common law elements of the charged offense in preparing the 
MJOA; and

•	 Understand the value of the MJOA in advancing the defense theory of the case, even when the defender is 
certain it will be denied.

Training Materials:
•	 Forensic Exercise: Motion for Judgment of Acquittal

•	 Local court rule and case law on MJOA (trainer to provide)

•	 Bibliography

Supplemental Materials:
•	 Sample Motion for Judgment of Acquittal
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Trainer’s Overview

I. Introduction: Law and Practice (20 minutes)

•	 The trainer will provide an overview of the law related to MJOA including the following: 

A. Terminology

B. Constitutional Standard

C. Right to MJOA

D. Timing

E. The Ruling: Dismissal and Insight

F. Impact on Appellate Rights

II. MJOA Practical Tips (5 minutes)

•	 The trainer should review tips for crafting a successful MJOA and provide examples of common reasons MJOA 
are granted. 

III. Forensic Exercise (35 minutes)

•	 The trainer should allow participants five minutes to read the MJOA fact pattern. The trainer should then use 
the Discussion Points to guide participants in developing all the grounds in support of a Motion for Judgment 
of Acquittal on all three charges in the fact pattern. If time permits, the trainer should then ask participants to 
stand up and argue the MJOA on each charge. 
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Trainer Notes
I.  Introduction: Law and Practice

A. Terminology: In some jurisdictions, a Motion for Judgment of Acquittal (“MJOA”) is also known as: 

•	 Motion to Dismiss

•	 Prima Facie Motion

•	 Motion for a Directed Verdict

•	 Demurrer to the Evidence

B. Constitutional Standard 

•	 The constitutionally required standard for assessing the sufficiency of the prosecution’s evidence is:

 ° “whether, after viewing the evidence in the light most favorable to the prosecution, any rational trier 
of fact could have found the essential elements of the crime beyond a reasonable doubt.” Jackson 
v. Virginia, 443 U.S. 307, 319 (1979) (per curiam); see also Tibbs v. Florida, 457 U.S. 31, 41, 45 (1982) 
(dictum).

 ° “whether a reasonable juror (or a reasonable judge in a bench trial), crediting the prosecution’s tes-
timony and drawing all rational inferences in the prosecutions’ favor could find every element of the 
charge proved beyond a reasonable doubt.” Randy HeRtz et al., am. law Inst.-am. BaR ass’n & nat’l 
Juv. defendeR CtR., tRIal manual foR defense attoRneys 613 (2d ed. 2008 & Supp. 2009) (citing Burks v. 
United States, 437 U.S. 1, 16-17 (1978)).

•	 In practice this means: 

 ° The court must view the evidence in the light most favorable to the government. 

 ° The court will assume the truth of the government’s evidence.

 ° The MJOA will not likely be an argument about credibility, since that will generally be assumed in 
the light most favorable to the government (unless the witness’ testimony is so contradictory, irratio-
nal or otherwise incredible that it cannot be accepted as a matter of law).

 ° The court must give the government the benefit of all legitimate inferences to be drawn from the 
evidence; however, these inferences must be valid and not irrational or arbitrary. 

 ° The argument the defender will most often make is that the government has not presented evidence 
to support one or more elements of an offense. 

C. Right to MJOA

•	 The defender should insist on getting a ruling on the motion. If a judge waits to rule on the motion until 
the close of the case, it denies the youth the constitutional right to have a judicial determination of the 
legal sufficiency of the prosecutor’s case before the youth puts on a defense.1  

1 See, e.g., Cooper v. United States, 321 F.2d 274 (5th Cir. 1963) (bench trial); Jackson v. United States, 250 F.2d 897 (5th Cir. 1958) (jury trial); R.J.W. v. State, 910 So.2d 357, 359 
(Fla. App. 2005) (applying state rule that governs delinquency bench trials).  
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•	 However, some jurisdictions give the judge discretion to reserve a ruling on the motion for judgment 
of acquittal until after the evidence is submitted to the jury or after the jury has handed down a 
verdict of guilty.2  

D. Timing 

Note To Trainer

The trainer should engage participants in an interactive discussion by asking, “When should 
the defender move for Motion for Judgment of Acquittal?” The trainer should be sure to pull 
and provide a copy of any applicable local court rules and laws governing the timing and 
procedures for the MJOA and integrate them into the discussion.     

•	 Defense counsel should always move for acquittal at the close of the prosecution’s evidence. 

•	 Many courts will not entertain a motion for judgment of acquittal at the close of all the evidence if a 
motion was not made at the close of the prosecutor’s case, before the defense presents its evidence. 

•	 Some local rules allow the youth to renew a motion for judgment of acquittal after the close of the 
defense case. 

E. The Ruling: Dismissal and Insight

•	 The defender should listen closely to the judge even if he or she denies the motion, because the judge 
may indicate how he or she views the prosecution’s proof and where the defense effort can best be 
directed in the defense case or closing argument. 

•	 The court may grant a judgment of acquittal on some counts of a multi-count petition and deny it on 
others. The court may grant an acquittal on the charge in the charging paper but deny it for a lesser-
included offense. 

•	 If the motion is granted in part, the defender should ask the court to inform the jury before the presenta-
tion of any defensive evidence. (This avoids any negative perception that jurors may get if they see that 
the defense is not responding to one of the prosecutor’s contentions.) 

F. Impact on Appellate Rights

Note To Trainer

If not already distributed, the trainer should make copies of the local jurisdiction’s rules and 
procedures on moving for acquittal and hand them out to participants. The trainer should 
then engage participants in an interactive discussion by asking, “What are the consequences 
on appeal if the defender does not move for acquittal at the close of the prosecution’s case?”   

•	 In many jurisdictions, unless a motion for acquittal has been entertained and denied on the merits dur-
ing trial, the sufficiency of the prosecution’s evidence to support an adjudication of delinquency cannot 
be raised on an appeal. Likewise, as noted above, many jurisdictions will not hear an MJOA at the close 
of all of the trial evidence if it was not first made before the defense presents its evidence. Therefore, 
MJOAs at the conclusion of the government’s evidence are critical to preserve the issue for appeal.

•	 Waiver of Appellate Review

 ° In some jurisdictions, if the defense elects to introduce evidence after the prosecution has rested 
its case in chief and a defense motion for MJOA has been denied, the youth waives his or her right 
to appellate review of the government’s case alone. In other words, a youth who puts on a defense 

2 See, e.g., del. supeR. Ct. CR. R. 29(c); Comm. pls. Ct. CR. R. 29(c); State v. Woods, Cr. A. No. N85-l0-0719, slip op. at 3 (Del. Super. Sept. 4, 1986) (Stiftel, J.); Pepe v. State, 53 Del. 417, 
171 A.2d 216, 219 (1961). Of course, the ruling must be made on the basis of evidence presented at the time the ruling was reserved.  See, e.g., d.C. supeR. Ct. CRIm. R. 29(B).
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case waives appellate review of the sufficiency of the evidence based solely on the evidence in 
the government’s case in chief, and runs the risk that the defense case will fill in holes left in the 
prosecution’s case. Dumas v. United States, 483 A.2d 301 (D.C. 1984). 

 ° However, this does not mean the defense has waived appellate review of the sufficiency of the 
government’s evidence in its entirety. The appellate court will simply look at ALL of the evidence pre-
sented – both by the prosecution and the defense – in ruling on the sufficiency of the prosecution’s 
case. If the defense case does not fill in any holes in the government’s case, then the youth may still 
prevail on appellate review. 

II. Practical Tips for the MJOA

A. The defender should anticipate MJOA arguments and proof well before trial. The defender must be thor-
oughly familiar with the elements and the case law relating to each charge.

B. In a close or complicated case, the defender should submit a written memorandum at the time of 
the MJOA.

Note To Trainer A sample MJOA is included in the Supplementary Materials to this lesson.   

C. The defender should not make the MJOA within earshot of the jury, in order to prevent any negative effects 
of having the jury hear the judge’s ruling on the defense declaration that the prosecution’s case is insuf-
ficient. In such instances, the defender should request to approach the bench.  

D. The defender should be careful not to provide so many details in the MJOA argument, as doing so could 
allow the prosecution to use their rebuttal case to fix problems in their case in chief.

Practice Tip

The standard for a judgment of acquittal is easier for the prosecution to appeal compared to a 
finding of “not guilty” or “not involved.” If the judge is inclined to grant the motion of acquittal, 
the defender may want waive a ruling on the MJOA and request that the judge find the youth 
not guilty.

Note To Trainer
The trainer should engage participants in an interactive discussion by asking, “What are 
some common grounds for a successful MJOA?” The trainer should then use the following 
Training Notes to guide the discussion.  

Common Grounds for MJOA

•	 Identification (e.g., the prosecution fails to produce adequate evidence to identify the client as the 
perpetrator or the description provided by the prosecution witnesses does not match the client)

•	 Aiding and Abetting (e.g., the prosecution fails to produce adequate evidence that the client was partici-
pating in the crime with guilty knowledge)

•	 Elements Missing (e.g., the prosecution fails to introduce evidence on one of the elements of the al-
leged offense)
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•	 Constructive Possession (e.g., the purported contraband was not on the client’s person and the prosecution 
fails to produce adequate evidence that the client had knowledge, dominion and control of that contraband)

•	 Value for felony theft or destruction of property charges (e.g., the prosecution fails to introduce evidence that 
the allegedly stolen property had a value of $250 or more, or whatever value is set forth in the local statute)

•	 Knowledge (e.g., the prosecution fails to produce adequate evidence that the client knew or should have 
known that he or she was riding in a stolen car)  

•	 Dangerousness of a weapon (e.g., when there is appellate case law indicating that certain items or 
objects, such as a flip flop, are per se not dangerous) 

•	 Substantial Injury in an Aggravated Assault Case (e.g., evidence that the complainant’s injuries were 
minor in a case requiring a showing of serious or substantial injury)
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The prosecution’s evidence during its case in chief 
indicated that on April 11, your client, James Kimball, was 
in the company of Mark Howard and Antoine Jones. The 
police received a tip that a drug transaction was to occur 
on 9th and Q Streets, just outside the East High School. 
About 20 minutes after the police staked out the area, a 
red Chevrolet driven by James parked on the Northeast 
corner of 9th and Q. Mark and Antoine left the car, walked 
into a nearby alley  where they met another student, 
Jeanette Anderson. The police saw the transaction occur. 
The three were arrested immediately. At the same time, 
officers from a back-up unit arrested James, who had 
remained in the car. No drugs were found on James and 
none were found in the car. 

However, underneath the front seat of the passenger side 
of the car, a .45 automatic pistol was discovered. None of 
the police officers saw James place the gun there nor did 
they see him make any motions toward it. In the trunk, the 
police found a sawed-off shotgun. James had the key to 
the trunk, but Antoine owned the car. 

James was charged with sale of cocaine on an aiding 
and abetting theory, as well as possession of the pistol 
and possession of the shotgun, both on a constructive 
possession theory. 

Please make a compelling and thorough argu-
ment in support of a Motion for Judgment of 
Acquittal on all three charges against James. 
Assume that the prosecution did not elicit 
any more evidence than that which has been 
included above. 

1. Distribution of cocaine (under an aiding and 
abetting theory)

2. Carrying a pistol without a license (CPWL) 
(under a constructive possession theory) 

3. Possession of the sawed-off shotgun (under a 
constructive possession theory) 

FACT PATTERN

F
O

R
E

N
S

IC
 E

X
E

R
C

IS
E

III. Forensic Exercise: Motion for Judgment of Acquittal

Note To Trainer

The trainer should allow participants five minutes to read the MJOA fact pattern. The 
trainer should then use the Discussion Points to guide participants in developing all the 
grounds in support of a Motion for Judgment of Acquittal on all three charges in the fact 
pattern. If time permits, the trainer should then ask participants to stand up and argue the 
MJOA on each charge. 
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3 See D.C. Code § 22-105 (1996).
4 In re L.A.V., 578 A.2d 708, 710 (D.C. 1990).

Note To Trainer

The trainer should start by having the participants brainstorm the elements of each 
offense, as defined in the local jurisdiction, and the legal standard for aiding and abet-
ting and constructive possession.

The trainer then should prompt the participants to identify all potential arguments to 
support a Motion for Judgment of Acquittal. The trainer should make notes on the 
board of all the possible arguments as the juvenile defenders offer them. If MJOA 
arguments need to be fleshed out, the trainer may also ask the participants what facts 
are missing from the prosecution’s case in chief.

If time permits, the trainer should ask participants to stand up and make the MJOA 
arguments on each charge.  

Elements of Aiding and Abetting3  (Trainer should look up specific elements in his or her jurisdiction) 

The prosecution must prove: 

1. that someone committed the offense; and

2. that the accused assisted or participated in its commission, with guilty knowledge. 

Elements of Constructive Possession4

The prosecution must prove:

1. that the accused knew of the presence of the contraband; 

2. that the accused had power or dominion over the contraband; and

3. that the accused intended to exercise dominion and control over the contraband. 

DISCUSSION POINTS
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POTENTIAL FACTUAL ARGUMENTS TO SUPPORT MJOA

Argument should begin with the following phrase:
Even viewing the evidence in the light most favorable to the prosecution, the prosecution’s own  
evidence shows:
J = James 

Distribution  
(Aiding and Abetting)

Carrying Pistol Without a 
License  
(Constructive Possession)

Sawed-off Shotgun 
(Constructive Possession)

•	J	did	not	get	out	of	car

•		There	was	no	evidence	of	any	
conversation or plan involving J

•	J	didn’t	walk	into	alley

•		J	couldn’t	see	into	the	alley	at	
the time of the transaction 

•	J	didn’t	talk	to	Jeanette

•	No	evidence	J	knew	Jeanette

•		Police	didn’t	observe	J	in	a	
transaction

•	No	drugs	found	on	J

•	No	drugs	found	in	car

•		J	took	no	action	in	furtherance	
of the transaction

•		No	evidence	J	even	knew	
about the transaction

•	Pistol	not	on	J’s	person

•	Pistol	not	under	J’s	seat

•	J	didn’t	touch	it

•	J	didn’t	reach	for	it

•		No	evidence	that	J	had	knowl-
edge the pistol was there

•		No	statement	that	J	knew	
about pistol

•		Although	J	was	driving,	the	
car did not belong to him and 
there is no evidence that J 
used car regularly

•	J	couldn’t	see	it

•	J	doesn’t	own	car

•	J	didn’t	touch	the	shotgun

•	J	didn’t	open	trunk

•	Car	owned	by	Antoine

•	Antoine	was	nearby

•		J	only	had	possession	of	car	
WHEN Antoine was nearby 

•		J	gave	no	statement	of	
knowledge

•		No	evidence	that	J	used	car	
regularly
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NOTES




