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JTIP Unit IV: Winning the Case Out of Court
Lesson 11, Interactions with Probation Officers, 
Prosecutors, Judges and Parents  (2 Hours)

BEFORE YOU BEGIN 

As trainers prepare for this Lesson, it is essential to read through the Coordinator and Trainer’s Guide. The 
Coordinator and Trainer’s Guide has important information, such as recommendations for facilitating sessions, 
strategies for using the Forensic Exercises, suggestions for organizing group work, tips for offering feedback 
to participants, and details about how this Lesson fits into the overall JTIP training. Also, it is important to 
note that this Lesson is written from a general, national perspective. Therefore, it is necessary for trainers to 
integrate local statutes, rules, and case law into the Lesson in advance and ensure that the Forensic Exercises 
and Handouts are adjusted as needed. If you have any questions or would like more information on this or 
other Lessons, please contact NJDC at (202) 452-0010.

Overarching Goal
Juvenile defenders will learn how to interact effectively with key players in a delinquency proceeding to further the 
client’s stated interests and strategic goals in a case.

Objectives
Juvenile defender will:

•	 Learn to build allies among adversaries and other key players in a delinquency proceeding while maintaining 
complete loyalty to the youth client; 

•	 Understand the importance of communication with other stakeholders in the juvenile justice system;

•	 Learn to work effectively with probation officers to ensure the client’s desired outcome without violating 
client confidences; 
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•	 Discuss strategies for appearing before difficult judges; 

•	 Learn strategies for working with parents/guardians; and 

•	 Ensure the client understands the defender’s relationship with other parties and the purpose of negotiations.

Training Materials:
•	 Forensic Exercise: Negotiation 101

Supplemental Materials:
•	 RogeR	FisheR	&	William	l.	URy,	getting	to	yes:	negotiating	agReement	WithoUt	giving	in (Bruce Patton ed., 2d ed. 

2011)  (The trainer may want to purchase or review this book at the library and/or refer participants to it as a 
potential resource.)
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Trainer’s Overview

I. Initial Considerations (10 minutes)

•	 The trainer should ask participants to brainstorm about the various juvenile court stakeholders with whom 
they may have to interact in delinquency cases, as well as the potential situations in which defenders may 
have to use negotiation skills. The trainer may want to write down the participants’ responses for everyone 
to see in order to further stimulate the discussion.

II. Approaching and Preparing for Negotiation (25 minutes)

•	 The trainer should lead a short lecture on some of the fundamental principles of negotiation, as laid out in 
the conflict resolution book, Getting to Yes. The trainer should lead an interactive discussion by asking par-
ticipants to share any tips or strategies for successful negotiations they have had with difficult prosecutors, 
probation officers or other stakeholders. 

•	 The trainer should lead an interactive discussion about the important ethical considerations a juvenile 
defender must make in the course of interacting with other juvenile court stakeholders. The trainer should 
remind participants that throughout negotiations with other stakeholders, it is a defender’s duty to remain 
client-centered and consistently pursue the client’s interests. The trainer should try to thread this consider-
ation throughout the lesson and/or strongly emphasize it at this point in the lesson.

•	 The trainer should lead an interactive discussion on negotiation considerations specific to juvenile defenders.

A. Fundamental Principles 

B. Ethical Considerations of Working with Other Stakeholders

C. Specific Tips for Juvenile Defenders 

III. Tips for Interacting with Parties (25 minutes)

•	 The trainer should lead a two-part discussion on general tips for interacting with prosecutors and tips for 
engaging in plea negotiations with prosecutors. 

•	 The trainer should elicit from participants examples of challenges they have faced in dealing with or negoti-
ating with prosecutors.

•	 The trainer should facilitate a discussion on effective ways of working with probation officers while remain-
ing loyal to the client’s expressed interests and maintaining confidences.

•	 The trainer should elicit from participants examples of challenges they have faced in dealing with proba-
tion officers.

•	 The trainer should lead an interactive discussion on the participants’ experiences with judges in their juris-
dictions and elicit examples of effective strategies the participants employ in their interactions with judges.
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•	 The trainer should lead an interactive discussion on common interactions and challenges that juvenile 
defenders have with clients’ parents/guardians by providing examples and hypotheticals and by eliciting 
experiences from the participants themselves.

A. General Tips

B. Tips for Interacting with Prosecutors 

C. Tips for Interacting with Probation Officers

D. Tips for Interacting with Judges

E. Tips for Interacting with Parents/Guardians 

IV. Forensic Exercise: Negotiation 101 (1 hour)

•	 The trainer should distribute Part 1 of the Forensic Exercise to all participants and instruct them to read over 
the fact patterns/questions and brainstorm independently for five minutes.

•	 The trainer should then reconvene the participants to have a facilitated conversation addressing each question. 

•	 The trainer should divide the participants into two groups, giving members of one group “Confidential In-
structions/Information for Defenders” and the other “Confidential Instructions/Information for Mother.” The 
trainer will give the participants five minutes to read over the materials and prepare for the negotiation.  

•	 Once participants have read through the materials, the trainer should instruct the participants to pair off, 
with one assuming the role of the client’s mother and the other assuming the role of defender.

•	 The trainer should then reconvene the group to discuss the role-play and ask participants to share lessons 
learned and challenges confronted.

•	 The trainer should instruct participants to split into two groups: one group will play the role of prosecutor, 
the other defender. The trainer will distribute role-specific materials and allow participants five minutes to 
review. Participants will then pair off to conduct the negotiation.  

•	 After the role-play, the trainer should reconvene the group to discuss lessons learned and challenges confronted. 
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Trainer Notes
I. Initial Considerations

Note To Trainer

The trainer should lead an interactive discussion by asking, “Who do defenders interact/
negotiate with in delinquency cases? What are some potential situations in which juvenile 
defenders may use negotiation skills?” The trainer should then use the Training Notes to 
guide the discussion. 

•	 Prosecutors at the initial charging decision, plea bargaining and disposition 

•	 Getting guardians and the client to agree on how to proceed with the case

•	 Probation officers at all stages of the juvenile court process

 ° Intake officers who recommend formal charging and/or detention

 ° Probation officers responsible for disposition planning 

 ° Supervisory probation officers who have to make a decision about how to respond to probation violations

•	 Program and treatment staff who are reluctant to accept the youth because of his or her involvement in 
the juvenile justice system

•	 School officials who want to discipline or remove the client from school 

•	 Judges during the disposition hearing

•	 Conversations with any stakeholder who could potentially provide a benefit to the client. 

II. Approaching and Preparing for Negotiation

A. Fundamental Principles

One of the most well known conflict resolution books,	RogeR	FisheR	&	William	l.	URy,	getting	to	yes:	negotiating	
agReement	WithoUt	giving	in	 (Bruce Patton ed., 2d ed. 2011), lays out fundamental principles of negotiation:

•	 Separate the people from the problem:

 ° Separate relationship issues from substantive issues (e.g., prior negative interactions with a particu-
lar prosecutor).

 ° Your personal relationship with the other person should not affect how you approach the solution to 
the problem (except that you may be able to anticipate his or her likely concerns and objections).

 ° Focus on communication with the other person and listen attentively when the other person speaks. 
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•	 Focus on interests not positions:

 ° An interest is what people really want and need; a position is what people say that they really want 
and need. Though positions may be incompatible, interests underlying these positions may not be 
mutually exclusive (e.g., the prosecutor may have an interest in making sure the youth does not 
reoffend and that the victim’s needs are met. The prosecutor may take a position that all youth who 
commit offenses in schools will never get diversion).

 ° Focusing on interests will take the focus off one side winning or losing.

•	 Invent options for mutual gain:

 ° By focusing on interests and not positions, negotiators can look for new solutions to problems that 
they may not have thought of before. These new options could be mutually beneficial to both parties 
(e.g., a defender can contact a schoolteacher who is a victim of an offense and work to identify a 
creative option for disposition).

•	 Insist on objective criteria:

 ° If available, some outside objective criteria for fairness can simplify the negotiation process. For 
example, reference to the minimum and maximum penalties for an offense can help all parties reach 
a mutually satisfactory and fair agreement. 

•	 Know what your alternatives are:

 ° If you don’t know what the viable alternatives are within a given case, you may agree to something 
that is not in your client’s best interest (e.g., if the prosecutor agrees not to oppose six months of 
probation, make sure that your judge does not have a policy of refusing to impose anything less than 
one year probation).

B. Ethical Considerations of Working with Other Stakeholders

Note To Trainer
It is important to remind participants that throughout negotiations with other stakeholders, it 
is a defender’s duty to remain client-centered and consistently pursue the client’s interests. 
The trainer should try to thread this consideration throughout the lesson. 

•	 Before dealing with other players in the system, make it clear to your client that you are still fighting for 
his or her interests and that no matter who you are talking to that you are still on the client’s side.

•	 It is important for defenders to deal with each case on its merits; it is unethical to trade one case for 
another in the process of negotiations.

•	 Juvenile defenders must remain client-centered and keep the client’s expressed interests at the fore-
front of his or her mind while interacting with other stakeholders.

•	 Juvenile defenders should be thoroughly familiar with local ethical and legal rules for conducting nego-
tiations before initiating any talks with key players. 
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C. Specific Tips for Juvenile Defenders1 

•	 Juvenile defenders should always remain client-centered and consistently come back to the client to 
explain interactions with other stakeholders.

•	 Additionally, a juvenile defender should:

 ° Have a clear plan for approaching the prosecutor.

a. The defender should “whoa, stop, think” before picking up the phone or initiating the negotiation.

b. The defender should map out a strategy:

i. What do we want?

ii. What does the other side want?

iii. What is the other side really concerned about?

iv. How can you address the other side’s real concerns?

v. How do we make a compelling presentation of our interests and justifications?

 ° Be thoroughly familiar with local ethical and legal rules for conducting negotiations.

 ° Emphasize the client’s strongest points including: school strengths; athletic accomplishments; church 
and community involvement; any discipline that the guardians may have administered, including 
curfews and limitation on activities while awaiting trial; and remorse or restitution already paid or 
that can be paid. 

 ° Remind the prosecutor or other players of the rehabilitative nature of the juvenile court and the 
underlying goals of the juvenile justice system. 

 ° Be creative with solutions like agreeing to community service or other forms of restorative justice.

 ° Speak to the complainant so that you know whether the complainant is amenable to diversion, 
mediation, a plea or some other alternative resolution to your client’s case. 

Note To Trainer See additional tips (Part III.B) for negotiating a plea with a prosecutor.  

1 Some of these tips are drawn from Robert E. Shepherd, Jr. & Am. Bar Ass’n, Plea Bargaining in Juvenile Court, 23 CRim.	JUst. 61, 62 (Fall 2008).
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III. Tips for Interacting with Parties2

Note To Trainer
This section can be especially difficult, as there is the danger that it will turn into a com-
plaint session about individual prosecutors, judges or probation officers. It is important for 
the trainer to keep the conversation focused on effective strategies for negotiating.  

Note To Trainer

The trainer should have an interactive discussion asking participants to call out character-
istics, likes and dislikes of judges/probation officers/prosecutors. The trainer should then 
ask participants if they have any tips to share with the group about successful negotiations 
they have had with particularly difficult prosecutors, probation officers or other stakeholders 
in the juvenile justice system. The trainer should then use the Training Notes to guide the 
discussion.

A. General Tips: 

•	 Try to understand the perceptions of the other side through role reversal. This will likely help juvenile 
defenders tailor arguments to make them more persuasive.

•	 Attempt to build trust with the other party by searching for similarities among your interests. 

•	 Try not to get defensive, no matter how wrong you may think the other person is. 

•	 Let the other party explain to you what they need. Listen and acknowledge his or her interests. 

•	 Try not to get competitive. 

•	 Counsel should try to come across as agreeable and helpful whenever possible.

•	 Try to detach yourself from the issue to see if objective solutions can be reached. 

•	 Stand up for your client’s interests as much as possible. 

B. Tips for Interacting with Prosecutors:

•	 General Tips:

 ° To the extent possible, defenders should try to learn the prosecutor’s office politics and policies to 
understand the context in which the prosecutor works and the rules that dictate his or her practice. 

 ° Similarly, defenders should be familiar with the internal chain of command and the levels of 
decision-making power within the prosecutor’s office.

 ° Keeping in mind the prosecutor’s interests, positions, goals and objectives, defenders should remem-
ber the two main pressures under which prosecutors operate: high caseloads and winning.

 ° Whenever initiating discussions with a prosecutor, defenders should have in mind a clear plan for 
approaching the prosecutor, including goals, objectives and the interests of the prosecutor.

2 CaRRie	J.	menkel-meadoW	et	al.,	dispUte	ResolUtion	Beyond	the	adveRsaRial	model 164, 164 -73 (2005). Roy J. Lewicki & Barbara Benedict Bunker, Trust in Relationships: A Model of 
Trust Development and Decline, in ConFliCt,	CoopeRation	and	JUstiCe:	essays	inspiRed	By	the	WoRk	oF	tRiBUte	volUme	to	moRton	deUtsCh 133, 133-174 (Barbara B. Bunker and Jeffrey Z. 
Rubin eds., 1995); RogeR	FisheR	et	al.,	Beyond	maChiavelli:	tools	FoR	Coping	With	ConFliCt	(1994).
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•	 Plea Bargaining:

 ° In plea negotiations, the defender’s objective is to figure out what the prosecutor really wants and 
how to give that to him or her without sacrificing what the client wants.  

a. Defenders should specifically ask and ascertain what the prosecutor views as a satisfactory 
disposition of the case.

b. Defenders should step into the shoes of the prosecutor to consider the reasons the prosecutor 
should have for accepting a guilty plea or a better disposition. 

 ° Defenders should be prepared to advocate for the best possible deal consistent with the youth’s 
goals and within the authority that the client has given him or her.

a. The defender should talk to the client about the range of options early on.

 ° Initial discussions should focus on learning what the prosecutor is willing to disclose about the 
prosecution’s case. Most prosecutors will disclose their case to some extent in order to persuade de-
fenders that a guilty plea is advisable. In turn, this can serve defenders as a form of early discovery.

a. Conversely, defenders should be careful not to give away too much defense theory in the course 
of plea negotiations. Before a deal is reached, defenders should make no commitments and not 
indicate to the prosecutor that the client is interested in pleading guilty.

 ° Adequate factual investigation and legal research are prerequisites to smart negotiation, so defend-
ers should not initiate discussions with the prosecution until they have conducted both.

 ° In the process of plea negotiations, defenders should never compromise the interests of one client to 
pursue the interests of another client. 

 ° On a more human level, defenders should minimize the extent of their disagreements with the 
prosecutor without giving in to the prosecutor on substantive matters. In particular, it is important 
for defenders to appear not to be standing in personal opposition to the prosecutor, even if the two 
parties have opposite positions. 

 ° Throughout negotiations, defenders should continue to prepare the case in the event a trial ultimate-
ly becomes necessary. If the defender abandons trial preparation too early, then he or she will be 
operating from a weaker bargaining position. Similarly, he or she may feel internal pressure to make 
the plea work, even if the final offer is not in the client’s interest. 
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•	 Other Areas of Negotiation with the Prosecutor:

Note To Trainer
The trainer should ask participants to identify other areas of possible negotiation with the 
prosecutor and advise the participants that the tips and skills used in plea negotiations should 
also apply to other areas of negotiation. The trainer should then cite examples that follow. 

 ° For example: 

a. Negotiating stipulations

b. Seeking agreement to an alternative disposition plan

c. Seeking diversion

d. Advocating against transfer to adult court 

C. Tips for Interacting with Probation Officers:

•	 In many jurisdictions, the probation officer is vested with a lot of power and influence, particularly at de-
tention and disposition. Probation officers are individuals with biases and preferences. A defender who 
takes the time to become familiar with the probation officer and the work he or she performs is better 
positioned to influence or counter the probation officer’s decisions, recommendations and actions.

•	 The first step to interacting successfully with a probation officer is developing a full understanding of his 
or her role (both under the law and common practice in the jurisdiction and/or his or her own percep-
tions about this role), philosophy, background, chain of command, etc.

•	 The second step is becoming as intimately familiar with the probation officer’s subject matter as possible. The 
defender should think of the probation officer as an expert witness that the defender will retain or cross-ex-
amine. What are the governing rules and regulations that apply to him or her as he or she works with youth? 
What are the possible conditions of pretrial detention, probation and disposition? What are the available 
programs and services within and outside the area? By becoming fluent in these areas, the defender stands in 
a much better position to negotiate with and, when necessary, challenge the probation officer.

•	 Each jurisdiction has various programs with different funding streams. Knowing which programs are 
receiving state and federal funding will help defenders get their clients in more appropriate placements 
and/or service options. 

•	 The defender should try to determine what is important to a probation officer and consider this informa-
tion when determining how to approach a probation officer in a particular case.

•	 The defender should acknowledge the specialized role and expertise of a probation officer, but should 
not unconditionally defer to him or her. 

•	 The defender should try to establish rapport and good working relationships with probation officers. 
Building a relationship that fosters mutual respect between the defender and probation officer can be 
quite powerful, both in and out of the courtroom. 

•	 Before the defender attempts to reach out to the probation officer on behalf of a client, the defender 
should make sure that he or she has developed a good relationship with the youth; that he or she 
understands the youth’s interests and background; and that he or she has considerable knowledge of 
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available services and programs in the community. It is helpful to approach a probation officer with a 
creative plan for the youth.

•	 A defender should not suggest or agree to a specific plan without first consulting with his or her client. 
Children are especially wary of the various court actors and have a difficult time believing that their 
lawyers are not in cahoots with the judges, state and probation. It is critical that the defender keep the 
client informed of all communications with the probation officer.

•	 In some instances, it is helpful for the defender to think of himself or herself as a mediator between the 
client and probation. If the defender and probation officer establish a good relationship, the defender 
can assist when there are problems that could lead to a violation of probation. The client can inform the 
defender of problems he or she is having with compliance or with the individual probation officer. The 
probation officer may call the defender about concerns he or she has regarding the youth before revoca-
tion. In these circumstances, the defender has an opportunity to address the concerns and possibly stop 
probation from taking formal action against the youth. 

 ° For instance, if the youth is not making it to probation office visits without any explanation, proba-
tion is more likely to “violate” the youth. However, if the defender is able to ascertain that this is 
occurring because the youth has no money for bus tokens before probation violates the youth, the 
defender and probation officer can work toward fixing the problem rather than going back to court.

•	 Regular communication with the probation officer is essential. It reflects the defender’s interest in the 
youth and shows that the defender is willing to work with the probation officer. Generally, this will help 
increase the likelihood that the probation officer is going to want to help the youth and make sure that 
the youth succeeds.

•	 However, the defender must also be willing to disagree with the probation officer in circumstances where 
probation is mistaken, wrong and/or working against the client’s interests. Defenders should hold proba-
tion officers to the appropriate standards and be willing to cross-examine or otherwise challenge them. 
While the probation officer may be angry the first time this occurs, a well-prepared and committed attorney 
will likely earn that officer’s (and other probation officers’) respect, which can also benefit later clients.  

D. Tips for Interacting with Judges:

•	 Many public defenders regularly appear in front of the same judges. This presents both opportunities and 
special challenges. On one hand, the defender who is assigned to a particular courtroom becomes familiar 
with the judge’s predilections and attitudes and can use that information in crafting a strategy or theory. On 
the other hand, this intelligence may deter an attorney from filing a legitimate motion or making an argu-
ment if it has been rejected in an earlier case. The challenge is identifying ways to use the knowledge the 
defender has about a judge in such a way that allows him or her to advocate for his or her client without 
fear of alienating the judge. Of course, this is easier said than done.

•	 Effectively interacting with judges requires the defender to earn their respect by having a full command of 
the law and demonstrating a commitment to each client.  While judges might not always agree with the 
position the defender is advocating, being consistently prepared and providing support for arguments will 
build credibility with the court. Equally important is demonstrating familiarity with, and fidelity to, each 
individual client.
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•	 Know the judge! The defender should try to think like the judge. It is important to understand how the 
judge runs the courtroom, what the judge cares about and what generally “sets the judge off.” The defend-
er should take the time to court-watch before his first hearing with a new judge. Sitting in the courtroom, 
watching how cases are called and how the judge interacts with various courtroom players will give the 
defender much needed familiarity to help prepare his or her own case.

•	 Keep in mind that a judge’s primary concern in juvenile court is usually public safety. Anything the defender 
can do to diminish or eliminate that concern will help advance the client’s interests.

•	 Recognize that change is not easy for a judge. Aggressive lawyering may be viewed as obstructionist and 
not in the child’s “best interests.” Think strategically about how to introduce a new concept or request for 
relief. Defenders should ask supervisors for support when they are challenging a long-standing practice 
and brainstorm to anticipate and address resistance.

•	 Do not be afraid to appeal a judge. Even if they are not frequently reversed, judges who know that an ap-
pellate court may be reviewing their records have an incentive to do things “by the book.”

•	 At detention and disposition, judges are generally swayed by creative placement and services options. The 
defender should know all available resources in the community. 

Practice Tip

Defenders should consider developing a mechanism to discuss recurring issues or concerns 
outside of the context of a case, such as a monthly meeting with the chief judge or probation 
officers. For example, if there has been an increase in school-based referrals, the defender can 
raise this in a meeting with judges and/or probation officers and strategize ways to reduce 
the referrals. Group trainings are also effective ways to build relationships with court actors, 
while having the added benefit of increasing the actors’ knowledge in areas (e.g., adolescent 
development) or issues (e.g., disproportionate minority contact). 

E. Tips for Interacting with Parents/Guardians:

•	 Parents/Guardians who feel engaged in the juvenile court process will be more likely to help and support 
the client, while parents/guardians who feel excluded may refuse to help the attorney, the youth or the 
court in the rehabilitative process.

•	 Juvenile defenders have the challenge of achieving balance between adult support and client autonomy. In 
the initial interaction with parents/guardians, defenders should clearly identify the youth as their client and 
advise the parent/guardian that the youth will be the ultimate arbiter of all key decisions.

•	 Juvenile defenders should also remind the parent/guardian that the defender is obligated to represent the 
stated interests of the youth, even if they are contrary to the interests of the family.

•	 When parents/guardians are hostile towards a youth’s legal interests, the defender may work to mend 
relationships within the family. 

 ° For example, if parents/guardians are angry about court fines and missed hours at work, the de-
fender may help the youth develop a plan to pay parents/guardians back, increase household chores 
or take greater responsibility for the care of other youth in the household.
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•	 Juvenile defenders serve their clients well by educating parents/guardians on the law and procedure 
of juvenile court. Therefore, with the consent of the youth, defenders should provide parents/guardians 
with a realistic assessment of the likely outcomes at various stages of the case and help the parents/
guardians appreciate the rights and risks at stake for the youth. 

•	 Educating parents/guardians on adolescent development and normative behavior may also serve clients 
well in that it can help put clients’ undesirable or unlawful behavior in context. 

Practice Tip

In some jurisdictions, communications between the child and the parent will be privileged, and 
the attorney-client privilege will extend to a parent of a minor child who invites the parent to 
participate in conversations with the lawyer. In jurisdictions where there is uncertainty about 
the parameters of parent-child privilege, the defender should advise the client not to discuss 
underlying facts of the case with parents/guardians. 
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IV. Forensic Exercise: Negotiation 101 

Note To Trainer
The trainer should distribute the Handout for Part 1 of the Forensic Exercise to all participants. 
The Handouts of Part 2 and Part 3 will be distributed at a later time, according to the role the 
participant will play in the mock negotiations.  

The following exercise is based on the presumption that the defender has already conducted a thorough investigation, 
assessed the strengths and weaknesses of the case and has from there determined that some alternative to formal court 
processing (in some jurisdictions, a consent decree or a diversion program) is a promising avenue to pursue.

PART 1: IDENTIFYING AND UNDERSTANDING THE CLIENT’S POSITION
Your client, Ronald Gibson, has been charged with one 
count of Felony Theft for stealing more than $3,000 
from a safe in the attic of his mother’s home. Ronald 
is a 15-year-old student in the ninth grade at East High 
School. He is a special education student and has ex-
perimented with drugs in the past. He identifies with 
the lesbian, gay, bisexual, transgender and question-
ing (LGBTQ) community, but is still uncertain about 
whether he is gay or bisexual. Ronald is a black male 
with permed hair and dresses very effeminately. Be-
cause of his poor performance in school and his habit 
of staying out late at night, Ronald’s relationship with 
his single mother, who works long hours, has been rap-
idly deteriorating. 

Ronald has no previous contact with the juvenile 
court, and you have learned from his special educa-
tion teacher that Ronald talks about his mother a lot 
and clearly loves her, but believes that she does not 
understand him. He tells you that he cuts school be-
cause the work is hard for him and he is embarrassed. 
Ronald has positive social factors, including his fre-
quent attendance at a local LGBTQ-friendly church and 
recreation center and his involvement with modeling, 
fashion and design.

Ronald has stayed with various other relatives (aunts, 
a grandmother, a family friend) in the past, but none 
of these placements has lasted beyond two months. 
Ronald’s father has never been a stable influence in 
his life. 

During your conversations, Ronald has expressed dif-
fering attitudes about his mom and the theft. He is 

generally remorseful about taking the money; at one 
point he even broke down and cried. At another point, 
he became angry with his mother, telling you that he 
thinks she is exaggerating the amount missing so she 
can get money from someone else. In all discussions, 
he just cannot believe that he spent $3000 and thinks 
a more likely figure is $300. He said that he found the 
money one day when his mother told him to go to the 
attic to get a box. Ever since then, he has taken a few 
dollars here and there. He spent the money on clothes, 
a flattening iron and gifts for his friends.  

Ronald loves his mother and does not want to be ex-
cluded from the family or go to detention.  After ex-
tended conversations, he acknowledges that he has 
been disrespectful and disobedient a lot lately, and he 
knows that his mother is fed up and probably “needs 
a break” from him. He also knows that he has to turn 
his behavior around to “win his mother back.” He ini-
tially tells you that he just wants to stay home and 
turn things around himself. He does not want tutoring, 
family or individual counseling, and he does not want 
to leave his mother’s home – not even to create a short 
respite for his mother.  

You have already spoken briefly to Ronald’s mother 
(before the substantive negotiations), and she is livid 
about the amount of money taken. She thinks that put-
ting him in the system will straighten him out, and she 
is tired of dealing with him. In addition, you have spo-
ken to the prosecutor, and she has made it clear that if 
Ronald’s mother thinks Ronald should be in detention, 
then as prosecutor she will advocate for it zealously. 
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Note To Trainer After juvenile defenders brainstorm these questions independently, the trainer should 
facilitate a discussion addressing each question. 

A. What is Ronald’s position? 

•	 Ronald wants to stay at home and win his mother over on his own. He does not want any 
outside or additional services or interventions. 

B. What are Ronald’s likely real and immediate interests? 

•	 He wants love, support and admiration from mom. 

•	 He wants to avoid detention.

•	 He would like to be less frustrated and embarrassed in school.

•	 He would like to nurture his arts/fashion interest and talent.

•	 He would like to have the freedom to explore his sexuality without feeling judged by his mom.

•	 He would probably like to pay his mother back and see his mother feel better.

C. What do you think may be driving Ronald’s position right now? 

•	 Belief that this will work out on its own, like his other fights with mom 

•	 Ignorance of how fed up his mother is

•	 Unaware of how serious it is to be in the juvenile justice system and the need to do whatever 
is necessary to get out of system

D. How can Ronald help you figure out what his mother might want?

•	 Ask Ronald to tell you and help you write out everything that will make his mother happy.

DISCUSSION POINTS

Ronald has given you permission to talk to his mother 
and the State about resolving the case informally. You 
are scheduled to meet with his mother. Before you do, 
answer the following questions:

A. What is Ronald’s position? 

B. What are Ronald’s likely real and immediate 
interests? 

C. What do you think may be driving Ronald’s 
position right now? 

D. How can Ronald help you figure out what his 
mother might want?

E. What information, insight and advice do you 
want to offer Ronald as you undertake the 
negotiation process?  
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•	 Go through the list and help identify ways to satisfy mom and Ronald.

 ° If there is time, have participants quickly brainstorm a list (which they may use in later 
discussions with mom).

E. What information, insight and advice do you want to offer Ronald?  

•	 Discuss the importance of compromise.

•	 Give Ronald information about temporary living options that are better than detention. 

•	 Offer to help Ronald find a better school (with aid of mom’s education advocate).

•	 Share information about LGBTQ programs and resources available in the area. 

PART 2: MEET THE PARENTS

Note To Trainer

The trainer should divide the participants into two groups. One group will play the role of juvenile 
defender and will receive the Confidential Instructions/Information for Defenders, and the other 
group will play the role of mother and will receive the Confidential Instructions/Information for 
Mother. After the group playing defenders brainstorms the questions provided in their materials 
independently, the trainer should instruct them to each pair up with one other participant playing 
the role of mother and role-play the negotiation. After the negotiation, the group will come back 
together for a facilitated conversation.

The defenders in this exercise should assume that they have all of the information contained in PART 1 
of this exercise. The participants playing the role of the mother should assume that she does not know 
any of the confidential information the attorney obtained during his or her communications with Ronald.

You have been assigned to play the role of defender. 
Please read these facts and be ready to negotiate with 
the mother. Those participants playing the role of mother 
should not read this fact pattern.

You are meeting with Ronald’s mother to try to resolve 
the case informally. You and Ronald agree that they might 
need a break from each other and that Ronald’s interests 
would be better served through a diversion program and 
support from his family and teachers, rather than enter-
ing delinquency proceedings and being labeled as an of-
fender. Ronald has given you permission to tell his mother 

how bad he feels about all of the trouble he has caused 
her. He is willing to pay her back the money he took, but 
still believes that she is really exaggerating the amount; 
he does not think he should or could be in a position to 
pay the full amount back.  

As you prepare to speak with Ronald’s mother, think about 
the following questions. You will be asked to revisit them 
after your meeting with her.

A. How do you explain what Ronald ultimately 
wants? 

CONFIDENTIAL INSTRUCTIONS/INFORMATION FOR DEFENDERS
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B. What is mom’s position on how this matter 
should be handled? 

C. What are the mom’s likely real and immedi-
ate interests?

D. Can you think of any creative options for 
resolving the conflict between Ronald and 
his mother? What are some alternatives that 
would get Ronald out of the juvenile justice 
system (either now or before trial)?

E. What barriers are likely to get in the way of 
an agreement between mom and Ronald?  

(e.g., How does mom feel right now? What 
is she upset about right now?)

F. What can be done to get around these bar-
riers?  

G. As the juvenile defender, how would you 
attempt to reach a consensus between mom 
and Ronald?

H. What compelling arguments can you make 
to get Ronald’s mother to go along with your 
recommended course of action?

You have been assigned to play the role of mother. Please 
read these facts and be ready to negotiate with the juvenile 
defender. Please base your negotiation with the defender 
only on the information provided below. Those playing the 
role of defender should not read this fact pattern.

You are a single mother with three teenage children; Ronald 
is the middle child. You have become increasingly frustrated 
with his behavior over the past several months: he stays out 
late, skips school, talks back to you and in general seems 
out of control. The theft from the box in the attic is the final 
straw. You cannot believe that he stole from you and find 
the amount especially appalling. You are sure it is Ronald 
because you normally lock the attic, and he is the only child 
you have sent up there in the last several months. In addi-
tion, he has been wearing new clothes lately and has no 
source of income.

You do not think Ronald has expressed any remorse, and 
you think he needs to be punished.  The prosecutor has 
explained to you that Ronald can be taken out of your home 
and sent to a facility where he will have to own up to what 

he did. The prosecutor also told you that this would be an 
opportunity for Ronald to get some counseling and other 
help. The prosecutor also mentioned that there might be 
a way to make Ronald pay the stolen money back. This 
sounds good to you, because you are at your wits’ end.  

Finally, you are confused by Ronald’s recent appearance and 
behavior. He has been dressing and talking like a girl and 
has been going to some center that appears to encourage 
boys to be gay. Your friends have made side comments 
about Ronald. You are frankly baffled about his new activi-
ties at this new church/center (he stopped going to your 
church a while ago). This subject makes you uncomfortable, 
and so you will not raise it directly (or even at all if the con-
versation does not seem to facilitate it), but you will discuss 
the issue if the attorney brings it up.  

Even though you are frustrated and think the prosecutor’s 
approach makes the most sense, you are willing to hear the 
defense attorney out. You should ask questions that you 
think a parent in this situation would ask. You can make up 
facts that would be consistent with the fact pattern.

CONFIDENTIAL INSTRUCTIONS/INFORMATION FOR MOTHER
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Note To Trainer

After the role-play, the trainer should poll the group for lessons learned and chal-
lenges confronted (e.g., Did the mothers feel like they were being listened to? Did the 
lawyers think they were communicating effectively?) The trainer should go through the 
questions the defenders were asked to consider before the negotiations. As the trainer 
explores each one, he or she should ask the participants if their answers changed after 
playing the role of defender or mother.

A. How do you explain what Ronald ultimately wants? 

•	 To be at home with his mother and siblings. 

•	 To not have a juvenile record.

B. What is mom’s position on how this matter should be handled?

•	 Mom wants Ronald punished in the juvenile court system.

C. What are the mom’s likely real and immediate interests? 

•	 Mom probably wants:

 ° Her money back.

 ° Her son to respect her.

 ° Her son to follow the rules of the house (including curfew).

 ° Her son to go to school.

D. Can you think of any creative options for resolving the crisis between Ronald and his mother? What are 
some alternatives that would get Ronald out of the juvenile justice system (either now or before trial)?

•	 Find “respite” for mother and son (e.g., trying another relative or temporary teen respite cen-
ter). In some jurisdictions, there are temporary shelters for at-risk youth in crisis. Often, youth 
do not have to be court-involved to take advantage of these services. 

•	 See if there is another family member who will allow Ronald to stay while things cool off.

•	 Help Ronald come up with a way to make money to pay his mother back (e.g., cutting neigh-
bors grass, babysitting, cleaning for the church, etc.).

•	 Seek family counseling and mediation for Ronald and his mother.

•	 Seek individual counseling for Ronald.

DISCUSSION POINTS
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•	 Secure the appointment of a special education advocate who will help Ronald and his mother 
address the school concerns.  

•	 Help negotiate a promise or internal “family contract” in which Ronald promises to start abid-
ing by his mother’s rules. 

E. What barriers are likely to get in the way of an agreement between mom and Ronald?  (e.g., How 
does mom feel right now? What is she upset about right now?)

•	 Mom’s anger, frustration and feelings of being fed up with everything, not just school

•	 Mom’s hurt feelings that her son would steal from her

•	 Police have already been called and charges have been filed

•	 Prior failed attempts with other family members

•	 Mom’s need for a break from her son

•	 Mom’s confusion about Ronald’s exploration of his sexuality

Practice Tip

Often when parents prosecute, there may be something besides the alleged offense 
motivating them (e.g., frustration over other behavior, conflict between the child and 
a parent’s boyfriend/girlfriend, other family dynamics, etc.). Defenders need to be 
especially sensitive to this, because the parents may not be aware of it themselves. 
Identifying and addressing the underlying source of conflict is a path to both resolving 
the case and reducing the chance of future parent-initiated complaints.

F. What can be done to get around these barriers?  

•	 Apology letter from Ronald

•	 Signed promise from Ronald to follow rules

•	 Find a way to give mom a break or respite until she calms down

•	 Counseling for the family

•	 Ronald invites mom to church/center 

G. As the juvenile defender, how would you attempt to reach a consensus between mom and Ronald? 

•	 Share Ronald’s demonstrated remorse (with Ronald’s permission).

•	 Educate mom on the long-term negative consequences of involvement in juvenile court (in-
ability to get a driver’s license, etc.). 

•	 Advise mom that she will lose control of the case/outcome if Ronald is adjudicated delinquent.

•	 Lay out plan to demonstrate how Ronald will repay the money.

•	 Share positive information learned from Ronald’s teachers. 
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•	 Offer to find an education advocate for mom (with client’s permission).

•	 Offer plans to give mom a break; tell her about respite homes for youth or help her brainstorm 
about other relatives.

H. What compelling arguments can you make to get Ronald’s mother to go along with your recommend-
ed course of action?

•	 It is better to address these kinds of family problems without involving the juvenile justice 
system; once it is in your life, it’s hard to get it out.

•	 The court will not just be involved with Ronald, but could require things of mom.

•	 By doing it this way, mom actually has more control of the process/her son.

•	 There are a number of collateral and long-term consequences to a juvenile adjudication.

•	 NOTE: Advise mom that she can tell the prosecutor that she has changed her mind about 
prosecuting her son.

PART 3: GETTING TO YES WITH THE PROSECUTOR

Note To Trainer

The trainer should divide the participants into two groups. One group will play the role of juvenile 
defender and will receive the Confidential Instructions/Information for Defenders, and the other 
group will play the role of prosecutor and will receive the Confidential Instructions/Information for 
Prosecutor. Participants who played the defender in the last exercise should play the role of the 
prosecutor; participants who played the role of the mother should assume the role of the defender. 

After the group playing defenders brainstorms the questions provided in their materials inde-
pendently, the trainer should instruct them to each pair up with one other participant playing the 
role of prosecutor and role-play the negotiation. After the negotiation, the group will come back 
together for a facilitated conversation.

You have been assigned to play the role of defender. 
Please read these facts and be ready to negotiate with 
the prosecutor based on the information below, as 
well as the information from the previous exercises. 
Those playing the role of prosecutor should not read 
this fact pattern.

The prosecutor has given you the discovery in the case. 
Although you have not started formal plea negotiations 
with this prosecutor, at an earlier court date the prosecu-

tor said, “You know, that theft case is really tragic. The 
mom is very upset. She had been saving that money for 
some surgery that she really needs. I also heard your cli-
ent is out of control at home. I think I am going to file a 
motion to have him detained. I will send you a plea offer 
so we can get this case moving.”

You have conducted a full investigation into this case 
and think it boils down to the mom versus Ronald. Even 
though you do not think this is a slam-dunk for the State, 

CONFIDENTIAL INSTRUCTIONS/INFORMATION FOR DEFENDERS
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your client would like to avoid a formal adjudication. You 
should factor what you learned in the previous exercises 
into this one.   

You know that this prosecutor cares a lot about vic-
tims and believes that young people should face the 
consequences of their behavior. In planning for your 
negotiations with the prosecutor, answer the follow-
ing questions. You will be asked to revisit these after 
the negotiation. 

A. What is the government’s position right now 
with regard to detention and resolution of 
the case?

B. What are the government’s likely real and 
immediate interests? 

C. What barriers are likely to get in the way of 
an agreement between you and the prosecu-
tor regarding what you and your client want 
to happen?  

D. What can be done to get around these bar-
riers? What compelling arguments can you 
make to get Ronald’s mother to go along 
with your recommended course of action?

You have been assigned to play the role of prosecutor. Please 
read these facts and be ready to negotiate with the juvenile 
defender based only on the information below. Those playing 
the role of defender should not read this fact pattern.

At an earlier court appearance, you said to the defender, “You 
know, that theft case is really tragic. The mom is very upset. 
She had been saving that money for some surgery that she 
really needs. I also heard your client is out of control at home. 
I think I am going to file a motion to have him detained. I will 
send you a plea offer so we can get this case moving.” The 
defender has asked to discuss plea options.

You care a lot about victims and believe that young people 
should face the consequences of their behavior. You have a 
heavy caseload and would like to settle this case; however, 
you (and your boss) need to feel that the youth is appropri-
ately punished for his crime. He has really jeopardized his 
mother’s finances and his family’s stability. You have a strong 
ethos that “you should never bite the hand that feeds you.” 
That being said, if the juvenile defender convinces you that 
Ronald can truly be rehabilitated, you may be willing to give 
him a chance, especially since this is a nonviolent, intra-fam-
ily matter. You do not want to take any drastic actions that 
will have long-term negative consequences on Ronald’s life. 

You also realize that, despite your confidence, your case 
may not be that strong. It is based on purely circumstan-
tial evidence. There are actually three teenagers and one 
adult child living in the house with Ronald’s mother. No one 

saw Ronald take the money. The case turns primarily on 
three things: (a) Ronald’s mother tells you that Ronald is 
the only person she has ever sent up to the attic to get 
anything (a box of old papers she needed to go through); (b) 
she always keeps the door to the attic locked, except that 
one day she sent Ronald up there; and (c) Ronald’s mother 
noticed Ronald buying a lot of new clothes. Notwithstand-
ing these facts, the attic is completely accessible to every-
one who lives in the house and probably to any guest who 
comes over, and you know one of the older children is a 
drug user. You are also concerned about the fact that there 
is no formal record or accounting of how much money was 
originally in the attic. The mom still has $5000 left in the 
attic after she discovered the theft. 

The usual plea bargain in this case is for the juvenile to 
plead guilty to one count of misdemeanor theft, if the 
mother is on board. The government will dismiss the fel-
ony; will agree not to seek detention pending disposition; 
will not oppose six months of probation if recommended by 
the probation officer; and will recommend around 50 hours 
of community service. You are prepared to offer this even-
tually, and you will insist upon restitution. You know that 
the juvenile defender probably wants diversion, but you are 
extremely reluctant to even think about that, because of 
the large sum of money involved and the financial impact 
the theft has had on the family. You will have to have a 
strong justification for agreeing to diversion. 

CONFIDENTIAL INSTRUCTIONS/INFORMATION FOR PROSECUTORS
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Note To Trainer
After the role-play, the trainer should facilitate a conversation about the negotiation 
similar to the one on the previous exercise. At the conclusion, the trainer should lead a 
discussion on lessons learned through the exercises combined.

A. What is the government’s position right now with regard to detention and resolution of the case?

•	 Prosecution and detention

B. What are the government’s likely real and immediate interests? 

•	 To protect the victim: Ronald’s mother

•	 To make sure this doesn’t happen again to mom

•	 To make sure that client doesn’t become a criminal

•	 To make sure mom gets her money back

•	 To make sure Ronald goes to school regularly and complies with his mother’s rules

C. What barriers are likely to get in the way of an agreement between you and the government regard-
ing what you and your client want to happen?  

•	 Prosecutor’s desire to do what mom wants

•	 Prosecutor’s empathy for mom and mom’s inability to pay for surgery

•	 Prosecutor’s longer-term concern about the financial well being of the family

•	 Large amount of money taken

•	 Ronald’s poor performance at school

•	 Ronald’s behavior at home and his disregard for the rules

D. What can be done to get around these barriers? What compelling arguments can you make to get the 
government to go along with your recommended course of action?

•	 Get mom on board!

•	 Ronald’s first contact with juvenile system

•	 Teacher likes Ronald despite performance issues

•	 Ronald is remorseful

•	 Ronald will get a job to pay off the debt

•	 You have found an education advocate

•	 Provide prosecutor information/resources about family tensions arising out of LGBTQ issues

DISCUSSION POINTS
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•	 Help put Ronald’s educational deficiencies in context

•	 Remind prosecutor of the collateral consequences of an adjudication
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