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JTIP Unit III: Arrest and Detention
Lesson 9, Arrest and Intake  (2 Hours)

BEFORE YOU BEGIN 

As trainers prepare for this Lesson, it is essential to read through the Coordinator and Trainer’s Guide. The 
Coordinator and Trainer’s Guide has important information, such as recommendations for facilitating sessions, 
strategies for using the Forensic Exercises, suggestions for organizing group work, tips for offering feedback 
to participants, and details about how this Lesson fits into the overall JTIP training. Also, it is important to 
note that this Lesson is written from a general, national perspective. Therefore, it is necessary for trainers to 
integrate local statutes, rules, and case law into the Lesson in advance and ensure that the Forensic Exercises 
and Handouts are adjusted as needed. If you have any questions or would like more information on this or 
other Lessons, please contact NJDC at (202) 452-0010.

Overarching Goal
Juvenile defender will learn to protect and advocate on behalf of youth at pre-arrest and interrogation phases of the 
juvenile justice system.

Objectives
Juvenile defender will:

•	 Understand the need to make himself/herself available to advise and protect the youth’s legal rights at the ear-
liest possible stage of the juvenile case, including during the execution of a warrant, the interrogation phase, 
line-ups, show-ups, booking and probation intake;

•	 Identify ways to gain access to a client who has been recently arrested;

•	 Understand constitutional rights of youth in interacting with police at or before arrest, including during the 
execution of search warrants, identification procedures and interrogation;
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•	 Be able to advise the client and parents/guardians about the consequences of pretrial statements;

•	 Be able to prepare the client for intake interview with the probation department; and 

•	 Develop strategies for negotiating with law enforcement and prosecutors during detention and  
charging decisions. 

Training Materials:
•	 Relevant local law addressing the use of statements made to intake (trainer to provide)

•	 Forensic Exercise: Arrest and Intake

•	 Sample Declaration of Rights

Supplemental Materials:
•	 Sample “Shut Up” Card
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Trainer’s Overview

I. Introduction (15 minutes)

•	 The trainer should discuss circumstances when a defender may need to counsel a client before the arraign-
ment. The trainer should stress the importance of acting quickly, highlighting the role of the defender and 
the various procedures that a youth client may be subjected to between his/her initial contact with police 
and the arraignment.  

A. Assisting the Suspected Youth Before the Arraignment and Detention Hearing 

B. Move Quickly! 

C. Process Before the Detention Hearing 

II. Youth Who are “Wanted” (15 minutes)

•	 The trainer should lead a discussion about the importance of strategizing prior to contacting the police or 
prosecutor to find out about a warrant or surrendering the youth to the police in response to a warrant.

A. Youth Contacts the Defender about a Warrant 

B. Talking to the Police and Prosecutor 

C. Counseling the Youth on Surrender 

D. Planning the Surrender 

III. Youth Just Arrested and at the Police Station  (15 minutes)

•	 The trainer should lead participants in a discussion on how to proceed when the defender learns that a 
youth has been taken into custody by police.  

A. When Parents/Guardians Call the Defender 

B. Locating the Youth 

C. Youth Calls from Police Custody 

IV. Steps after Locating the Client (20 minutes)

•	 The trainer should a lead a discussion about the various strategies defenders can take in trying to protect 
juvenile clients being held in police stations.

A. Accessing the Youth at the Police Station 

B. Counseling the Youth by Phone 

C. Speaking with Police 

D. Speaking with the Youth’s Parents/Guardians 

E. Protecting the Youth’s Interests During Police Investigation Procedures 

F. Accessing the Client at the Detention Facility and Advocating for Release 
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V. Protecting the Youth’s Interests in the Intake Process (10 minutes)

•	 The trainer should review steps the defender can take to advocate for the youth’s release and explain the 
impact that lack of confidentiality has on what should be said during the intake process.  

A. Counseling the Youth and Parents/Guardians before Intake Interviews 

B. Defender Involvement in the Intake Process

VI. Forensic Exercise: Arrest and Intake (45 minutes)

•	 The trainer should distribute the Forensic Exercise materials and instruct participants that they will have 10 
minutes to read the exercise and another 15-20 minutes to answer the questions. 

•	 The trainer should then use the Discussion Points to guide participants in an interactive discussion about the 
questions posed in the exercise.  
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Trainer Notes
I. Introduction1 

Note To Trainer

The trainer should engage participants in an interactive discussion by asking, “How might a 
juvenile defender be able to protect a suspect’s interests before an arraignment and detention 
hearing?” The trainer should ask more experienced defenders to discuss examples of oppor-
tunities they have had to represent, advise or advocate on behalf of youth before a detention 
hearing. The trainer should then use the below Training Notes to guide the discussion.  

A. Assisting the Suspected Youth Before the Arraignment and Detention Hearing

•	 Usually the defender will enter his or her appearance at the detention (or “initial”) hearing. However, 
there are occasions when the defender may formally or informally represent a client before the deten-
tion hearing.  

•	 The most common examples include:

 ° The youth’s parent, guardian or relative calls the defender to seek help after the youth has been ar-
rested and is either at the police station or on the way to the police station.

 ° The youth’s parent, guardian or relative calls the defender before or during the juvenile intake 
process. 

 ° The youth calls the defender because he or she is “wanted” by the police for an alleged crime, for 
failing to appear for a court hearing or for escaping a juvenile detention facility/youth shelter house 
placement.  

B. Move Quickly!

•	 It is critical that the defender move quickly in each of the above scenarios. For instance, if the client is 
at the police station after arrest, the defender must intervene before the client succumbs to police pres-
sure or gives police an incriminating statement/confession.  

C. Process Before the Detention Hearing

•	 Role of Defender

 ° It is important that local defenders understand the procedures that take place between the officer’s 
investigation of a case and the youth’s arrest, arraignment and detention hearing. Knowledge of 
where the client is taken and what procedures occur prior to arraignment will enable the defender 
to move fast, gain access to the client, protect the client’s interests and influence decision-making at 
these early stages.  

 ° Defenders must be able to advise their clients of all of the steps and procedures that law enforce-
ment, probation officers and prosecutors may take between the initial police contact and the arraign-
ment or detention hearing.  

1 Much of the following material is drawn from the Trial Manual for Defense Attorneys in Juvenile Court, authored by Randy Hertz.  See Randy Hertz et al., Am. LegAL Inst.–Am. BAr 
Ass’n & nAt. JuvenILe DefenDer Ctr., trIAL mAnuAL for Defense Attorneys In JuvenILe Court (2d ed. 2008 & Supp. 2009) (1991).
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•	 Procedures Preceding Arraignment 

Note To Trainer

The trainer should engage participants in an interactive discussion by asking, “What are all 
of the procedures that your client may be subjected to between his or her initial contact with 
the police and the arraignment?” The trainer should guide participants through all relevant 
procedures, discussing ways defenders can protect the interests of their clients at each 
point, and identifying strategies for defenders to intervene or influence decision-making at 
each stage.

If possible, it would be especially useful for the trainer to develop a short flow chart map-
ping the steps/procedures between arrest and arraignment in the local jurisdiction. Contact 
information for all key players in the system would be particularly valuable.

 ° Obtaining a Warrant 

a. The police often investigate crimes and apply for an arrest warrant from the court. 

b. This process often happens without the client’s knowledge.

 ° Arrest: The youth may be arrested in one of the following ways:

a. Pursuant to an arrest warrant; or

b. Without a warrant, but based on officer’s determination that there was probable cause to arrest 
the youth for a particular offense.

i. Arrests are generally followed with a search incident to arrest.  Sometimes they are followed 
by other police procedures such as “show-up” identifications.

ii. After arrest, the youth is then taken to the police station for booking, interrogation and pos-
sibly an identification procedure (i.e., line-ups).

 ° Interrogation 

a. Prior to booking, the police will generally try to interrogate the youth at the police station. De-
pending on the seriousness of the crime, the youth will either be interrogated by a patrol officer 
or a detective. In some jurisdictions, “Youth Services Division” police officers are responsible for 
questioning the youth.  The intentions are obvious: to get the youth to confess to committing the 
crime or make incriminating statements.

 ° Identification Procedures: Line-ups/Show-ups

a. Prior to booking, the police may also present the youth to witnesses in a line-up or show-up 
identification procedure.  

Note To Trainer
The trainer should engage participants in an interactive discussion by asking, “How can 
the defender protect the client’s interests before or during a line-up/show-up identification 
procedure?” The trainer should then use the below Training Notes to guide the discussion.  
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b. The defender should object to show-up procedures in his or her presence and request a line-
up instead.  

i. The defender should point out that there are no exigencies requiring a show-up over a line-
up, and the show-up results are less reliable and will be challenged in a suppression hearing 
in court.  

c. The defender should take notes during the show-up identification. The defender will want to take 
photographs and memorialize information such as:

i. The number of uniformed and plain-clothed officers involved in the show-up procedure;

ii. Any indicia of custody surrounding the client at the time of the identification procedure (e.g., hand-
cuffs, the youth’s location in or near a police car, physical contact between officers and client); 

iii. Distance, lighting and obstructions between witness and client;

iv. Any words spoken by the police and the witness during the identification procedures; and 

v. The presence of the proceeds of any crime on or near the client at the time of the identification.   

d. If the defender cannot go personally to the location of the show-up identification, the defender 
should make phone calls to whomever necessary to protect the client’s rights and interests. If 
possible, the defender should consider sending a law clerk, law partner and/or an investigator.

 ° Other Investigative Procedures

Note To Trainer
The trainer should engage participants in an interactive discussion by asking, “What are 
some other investigative procedures police have used with your clients in your jurisdiction?” 
The trainer should then use the below Training Notes to guide the discussion.  

a. Prior to booking, the police have also been known to persuade youth to: 

i. Reenact what happened at the scene of the crime; 

ii. Assist the police in locating discarded weapons/evidence; and 

iii. Consent to warrantless searches.  

b. The police may also take specimens of the youth’s hair, blood, swabs, washes or body scrapings 
for analysis.

c. The youth may have the right not to be subjected to all of the above investigative procedures.  
In many instances, the youth unknowingly waives such rights. Therefore, if at all possible, the 
defender must step in quickly to ensure that the client does not waive these rights.
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 ° Notification to Youth’s Parents/Guardians

a. Most jurisdictions require that the police notify the youth’s parents/guardians that their son or 
daughter was arrested. However, there are some jurisdictions that require the police to make 
a good faith effort to notify the parents/guardians and to arrange for the parents/guardians to 
be present during interrogation. Failure to make such efforts invalidates confessions made as a 
result of interrogation.  

b. The police rarely allow the youth to make a phone call or contact the outside world prior to inter-
rogation. The defender may be able to argue that any confession made after refusing to allow 
the youth to call his parents/guardians or attorney must be suppressed in violation of state and 
federal constitutional doctrines or state statutes that require an arrestee to have such a privi-
lege. See, e.g., State v. Beaupre, 123 N.H. 155, 159, 459 A.2d 233, 236 (1983); Commonwealth 
v. Jones, 362 Mass. 497, 502-04, 287 N.E.2d 599, 603-04 (1972) (explained in Commonwealth 
v. Jackson, 447 Mass. 603, 615, 855 N.E.2d 1097, 1106 (2006)) (police denial of an arrestee’s 
“statutory right to use a telephone” can result in suppression of “an in custody [sic] inculpatory 
statement or corporeal identification”). See also CAL. WeLf. & Inst. CoDe § 627(b) (1998); neB. rev. 
stAt. § 43-248.01 (2004).

 ° Decision to Charge the Youth

a. Some jurisdictions give the police broad discretion to “divert” juvenile cases by either drop-
ping the case with a warning or by referring the youth to a social services agency or community 
service program.  

 ° Booking

a. After interrogation and a decision to formally charge the youth, the charges are recorded in the 
police records. This is known as the booking process and involves making a record of the youth’s 
name and some identifying information about the youth (e.g., gender, race, DOB, address), the 
time and place of arrest, and the offenses charged.  

b. Depending on the jurisdiction, the police may fill out additional forms detailing various aspects of 
the arrest, the alleged crime, alleged statements made and evidence seized. The defender should 
be familiar with information on these various forms and later subpoena them.

 ° Fingerprinting/Photographing

a. At booking, some jurisdictions fingerprint the youth and take photographs to use in later investi-
gations. Some states limit police power to fingerprint and photograph suspects following arrest. 
Some jurisdictions require that the police obtain consent from the juvenile court, whereas other 
jurisdictions allow police to proceed with such procedures in designated felony cases and/or 
when the youth is of a certain age.  

b. Some jurisdictions allow defenders to compel destruction of the youth’s fingerprint records and 
photographs following a favorable disposition in the case, or after the youth has reached a 
certain age.  
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 ° Decision to Detain the Youth Before Arraignment

a. After booking, the youth may be immediately brought to juvenile court for an initial hearing. 
However, if the youth is booked after the “cut-off time” to bring the youth to court, the police 
may decide to detain the youth pending arraignment. In such circumstances, the youth will 
generally be brought to a juvenile detention facility and held overnight. The youth will then be 
transported to court the following morning (if arrested on a weekday).  

b. Alternatively, the youth may be released and given a form to come to court at a later date and 
report to intake.

 ° De Novo Decision to Detain at the Facility

a. Once police brings the youth to the juvenile facility, some jurisdictions provide that an official at 
the facility may make a de novo decision to detain or release the youth pending arraignment. If 
the official decides to release the youth, he or she is given a form to come to court and report to 
intake at a later date.

 ° Intake Process

a. The process of intake is designed to assess the youth’s social factors and determine whether he 
or she warrants diversion. Depending on the jurisdiction, diversion could mean dismissal of the 
charges or temporary abatement of court proceedings until the youth has completed community 
based programming, counseling or other conditions.

b. If intake determines that the case is not appropriate for diversion, then the officer will decide 
whether or not to recommend detention, pending further proceedings.

c. Generally, the officer will make judgments based on an interview with the parents/guardians, 
prior court records and/or an interview with the youth.

Practice Tip

The juvenile defender may intervene and influence decision-making at each of these stages. 

II. Youth Who are “Wanted” 

A. Youth Contacts the Defender about a Warrant

•	 The defender may represent a youth who is “wanted” by the police in one of two ways:

 ° The youth contacts the defender for the first time, either knowing or suspecting that he or she is 
wanted by authorities.

 ° The defender already represents the youth for one case, but the youth is wanted for other crimes.  
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•	 The defender should explain the attorney-client privilege to the youth so that the youth feels more 
comfortable talking to the defender about his or her situation and location. Specifically, the youth 
should understand that the defender is not obligated to tell authorities where a client is 
currently located.

Caution

While the defender does not have an obligation to tell the detective or police where his or 
her client is, some defenders believe that once an attorney determines that there is a valid 
warrant, the client cannot come to his or her office, because the lawyer is then at risk of be-
ing charged with harboring a fugitive or helping a client to evade a legal process.  

•	 The defender should determine why the client believes he or she is wanted by the police. The defender 
should also ask the client what he or she knows about the following:

 ° The nature of the charges;

 ° Events underlying the charges;

 ° Threat of immediate arrest;

 ° Any information the defender may need to advise the client about the likelihood of release should he 
or she voluntarily surrender (e.g., prior record, pending charges, willingness of parents/guardian to 
accept custody, school attendance and grades, etc.);

•	 The defender should talk to the client about the advantages and disadvantages of surrendering to 
authorities.  

•	 The defender should ask the client for permission to call the authorities, without disclosing the client’s 
location, to inquire whether the client is in fact wanted by police.

B. Talking to the Police and Prosecutor

•	 Once the defender obtains permission from the client to contact the authorities, the defender should 
carefully think through the conversation and be sure not to reveal information that would suggest that 
the client is guilty of some offense.  

•	 The defender should call either the police officer likely to handle the client’s arrest, the prosecutor’s of-
fice or a division of the court responsible for keeping record of warrants and/or custody orders.  

 ° The defender should identify himself or herself as an attorney, and then state that he or she has 
been informed that there may be an outstanding warrant for the client and ask whether this is true. 
Of course, this inquiry carries a risk that the police will begin to investigate the client. If the client 
has an innocuous reason for the inquiry (applying for jobs or an educational program), the defender 
should explain that need.

 ° If there is a warrant for the client, the defender should ask when the warrant was issued and for 
what charges.  

 ° In jurisdictions where bail applies, the defender should inquire whether or not a bail amount was set.
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•	 If the police are looking for the client based on a warrantless arrest, the desk officer may not have infor-
mation to provide the defender. The defender may try speaking directly with investigating officers about 
the nature of the charges and alleged offense.  

•	 Sometimes officers will say that the client is either a “person of interest” and they want to exclude 
him, or that he is not wanted as a suspect but instead is wanted as a witness. In such circumstances, 
the defender should talk to the client about the two of them voluntarily meeting with the officers so as 
to assert his or her rights and serve a Declaration of Rights. This may reduce the chances of the police 
taking the client in for questioning at a later time.

•	 The defender should consider whether the police are likely to make any concessions should the client 
surrender (e.g., post-arrest release). If the police refuse to make concessions upon release, the defender 
should try to contact the prosecutor’s office and negotiate surrender with the possibility of release.  

•	 If the prosecutor is not willing to negotiate, the defender may advise the client to surrender at the 
courthouse and have the intake officer call the case. Under these circumstances, the defender should 
accompany the youth to the courthouse.

•	 The defender should serve a Declaration of Rights on the officer/prosecutor/ intake officer and ensure 
that the client has a copy. 

C. Counseling the Youth on Surrender

Note To Trainer
The trainer should engage participants in an interactive discussion by asking, “How would 
you advise and counsel a client who calls you about a warrant?” The trainer should then use 
the below Training Notes to guide the discussion.  

•	 The client is likely to be most interested in:

 ° The possibility of post-arrest release by the police and whether the defender can negotiate an 
agreement.

 ° The likelihood of release at arraignment. The defender should be able to argue that the client dem-
onstrated responsibility by surrendering and is therefore not a flight risk or danger to the community.

 ° Whether he or she can avoid embarrassment by surrendering at a prearranged location and time.

 ° If he or she can surrender in the company of the defender and avoid post-arrest custodial interrogation.

•	 Evading the police and not surrendering is risky and does little to benefit the client. Police usually do not 
have a problem finding fugitive youth. The defender should advise the client of the risks so that he or 
she makes an informed decision about whether or not to surrender. This decision is up to the client.  

D. Planning the Surrender

•	 The defender should make sure negotiations and agreements are finalized before arranging his or her 
client’s surrender. The police should assure the defender that they will not interrogate the client or 
subject the client to identification or other investigative procedures while in custody.  

•	 The defender should agree to a time and place for the client to surrender. Arrangements may be made 
with either the police or prosecutor. The defender should accompany the client to the surrender.
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•	 In some cases the defender may want to walk his or her client into the courthouse and surrender there.

•	 The defender should carefully consider the timing of surrender so the youth does not wind up needing 
to spend a night in detention prior to a hearing. For example, generally it would not be advisable to 
surrender a client on a Friday afternoon, as the client may be held in detention until Monday morning, 
when court resumes for arraignments.

•	 The defender should serve a Declaration of Rights on the officer/prosecutor/ intake officer and ensure 
that the client has a copy. 

III. Youth Just Arrested and at the Police Station

A. When Parents/Guardians Call the Defender

•	 Retained and appointed counsel may receive a phone call from a youth’s parent/guardian immediately 
after arrest.

•	 The defender should act immediately to prevent the youth from making any incriminating statements to 
the police.

•	 The defender should obtain the following information from the parent/guardian to locate the youth, gain 
access to the youth and notify the police that the youth has counsel:

 ° Permission from the caller to represent the youth at this stage.

 ° Information the caller may have regarding what police station the youth was taken to. If the caller 
does not know, the defender should ask the caller where the arrest occurred.

 ° The offense for which the youth was arrested. The type of offense may be important to know when 
trying to locate the youth. Certain felonies require the involvement of special squads. Such squads 
have different locations for interrogation, separate from the local precinct.  

B. Locating the Youth

Note To Trainer
The trainer should engage participants in an interactive discussion by asking, “What steps 
might you take to try and locate a youth after learning about an arrest?” The trainer should 
then use the below Training Notes to guide the discussion.  

•	 Usually the defender will initially call the precinct where the offense occurred.  The second call should 
be to the precinct or division that usually books youths (e.g., the Youth Division of the local police 
department), depending on the jurisdiction.  

•	 In the case of serious felonies, special-squad officers will generally know where the client is being held. 
In such cases, the defender may have to call the commanding officers for that precinct and ask for the 
location of the special-squad headquarters. The defender should then move on to the commanding of-
ficers of special squads (i.e., homicide, narcotics, vice).  

•	 The defender should also call the juvenile detention facility in the event that an officer brought the cli-
ent there without doing the usual paperwork at the station (this is unlikely, but worth a check).



Lesson 9: Arrest and Intake 13

•	 If all of these calls fail to turn up the client, the defender should speak with the commanding officer on 
duty at the arrest precinct and explain the situation. If the commander claims that he or she is unaware 
of where the client may be, the defender should get the name and number of the highest ranking officer 
on duty, then call this officer and confront him or her with the client’s disappearance.

•	 The defender should keep an accurate record of when phone calls were made and the names and badge 
numbers of officers with whom he or she spoke.  This may be needed to demonstrate unnecessary 
police delay for a suppression of statements motion.

C. Youth Calls from Police Custody

•	 If the client calls the defender from custody at the police station, the defender should immediately ask 
the client about his or her whereabouts. The defender should also ask the youth if he or she knows if 
the police are going to take him or her somewhere else any time soon.

IV. Steps after Locating the Client

A. Accessing the Youth at the Police Station

•	 The defender will need to protect the youth’s interests immediately.

•	 If the youth is still in police custody, but not yet moved to the juvenile detention facility, the defender should:

 ° Attempt to contact the youth by phone to tell him or her any urgent information.

a. Most police officers will resist the defender’s request to speak with the client. Therefore, the 
defender may want to start the conversation by appearing cooperative and cordial, hopefully 
disarming the officer.

b. The defender may want to talk to the officer in a way that makes it seem as if they can assist in 
achieving the officer’s goals in exchange for speaking with the client.

i. For example, the defender may want to say: “It is my duty to tell you that my client does not 
wish to answer your questions until I get there.  However, I may advise my client to speak 
with you when I get a better idea of what this case is about. I can’t make any decision until 
you let me speak with him or her on the phone.”

c. If the defender is not able to speak to the client, he or she should take down the name and badge 
number of the officer as well as the badge number of the officer’s commanding officer.  

d. The defender should then call the commanding officer and try to persuade him or her to let the 
defender speak with the client.   

e. The defender should also assert the youth’s right to counsel and right to remain silent. Unfortu-
nately, this assertion alone may be of little value if the youth waived his or her rights before he 
or she had an opportunity to consult with counsel.

f. If all else fails, the defender should immediately proceed to the station.

g. Even when the defender succeeds in speaking to the youth and/or asserting the youth’s rights 
over the phone, the defender should seriously consider also going to the police station to ensure 
that the youth’s rights are being honored.  
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Note To Trainer The trainer should be familiar with the law in the local jurisdiction regarding what consti-
tutes a sufficient assertion of rights and whether placing a phone call will suffice.  

i. Going to see a client face-to-face is generally better from a counseling perspective and can 
also ensure that the client has not been physically abused. The visit may also allow the 
defender to obtain facts to assist in the client’s release, preserve evidence/witnesses or get a 
jump-start on the investigation process. 

B. Counseling the Youth by Phone

Note To Trainer
The trainer should engage participants in an interactive discussion by asking, “Let’s assume 
that you are able to locate and speak with your client over the phone. What advice would you 
give your client?” The trainer should then use the below Training Notes to guide the discussion.    

•	 While on the phone with the client, the defender should:

 ° Get the client’s permission to represent him or her.

 ° Find out how the police are treating him or her.

 ° Determine whether the client is in need of medical attention or medication.

 ° Warn the client not to:

a. Make any statements to police;

b. Speak with cellmates; 

c. Talk to co-respondents about the case;

d. Agree to any searches or other police investigative procedures (e.g., line-ups & show-ups); or

e. Sign anything.

•	 The defender should resist the urge to ask questions about the factual allegations underlying the arrest, 
as the police officers may be listening nearby or the telephone call may be recorded.  

•	 Statements

 ° The defender should tell the client that if the police or anyone else try to speak with him or her, he 
or she should say, “My lawyer told me not to talk.” The defender should advise the client: “do not 
say anything” rather than “don’t make any statements.” The client may misunderstand what “state-
ments” means.

 ° The defender should also warn the client about any ruses and trickery that the police may use (e.g., 
claiming lots of evidence against the client, promising release).
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•	 Cellmates

 ° The defender should warn the client that cellmates may be snitches, and advise him or her not to 
speak with them about the case.

•	 Phone Calls

 ° The defender should advise the client about making phone calls, as the police may monitor them.  

•	 Identification Procedures:  Line-ups/Show-ups

 ° The defender should advise the client to request that his or her lawyer be present if the police want 
him or her to participate in a line-up or show-up identification procedure.  

a. If the client participates in a line-up or show-up, the defender should advise the client to obey 
the officer’s instructions and not to physically resist.

b. If the client is placed in a line-up without a defender present, the defender should advise the cli-
ent to pay close attention to how many other youths were in the line-up and to note their appear-
ance. Additionally, the client should try to remember how many officers were present and the 
time/location of the line-up. The client should try to remember everything the officers said to the 
client or anyone else present (e.g., did the officer instruct the client to sit in a particular spot?).

•	 Searches/Seizures

 ° The defender should also advise the client that if anyone asks for permission to go to his or her 
house and search for evidence that he or she say: “My lawyer told me to say no.”

•	 Relieving Anxiety

 ° If possible, the defender should go to the station, especially if the charges are felony-level. The 
defender should also tell the client when he or she will be back in touch and what he or she will be 
doing in the meantime to try and secure the client’s release. This may help relieve anxiety the youth 
may be feeling. Generally this involves telling the client that:

a. The defender will speak with the client’s parents/guardians.

b. The defender will talk to police and probation to try and secure release.

c. If the client is not released by the police, the judge may still order release at the detention hearing.

C. Speaking with Police

•	 The defender should speak with the investigating officer and booking officer and:

 ° Make it clear that, as counsel, he or she is invoking his or her client’s constitutional rights:

a. To remain silent.

b. To remain silent without the presence of an attorney.

c. To refuse searches, identification procedures, etc.
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•	 The defender should request that the officer not interrogate the client or conduct any other investigative 
procedure until counsel arrives at the station.

•	 The defender should also use this opportunity to elicit information about the case from the officer (i.e., 
charges being considered, facts of the case, etc.).

•	 The defender should also ascertain the possibility of release for the client. If the officer indicates deten-
tion, the defender should follow up with social information regarding his or her client that may persuade 
the police to release.

•	 The defender may even talk to the officer about the possibility of diversion.

•	 Other information to elicit: bail amount, location of client and plans to move client.

•	 The defender should always get the name, rank and badge number of any officer with whom he or she speaks.    

D. Speaking with the Youth’s Parents/Guardians

•	 The defender should call the client’s parents/guardians and:

 ° Get any information helpful in arguing for the client’s release.

a. This includes social information about the client such as: behavior at home, school attendance, 
behavior at school, grades, employment experience, prior juvenile court record or contacts.

b. Depending on the jurisdiction, the defender must also ask whether the parents/guardians would 
be able to pay bail.

 ° Make sure that the parents/guardians will be able to accept custody of the youth if the defender 
secures release.

 ° The defender should ask whether the police have already notified the parents/guardians about the 
youth’s arrest. If the police have not called yet, the defender should advise the parents/guardians:

a. To be cooperative; 

b. Not to give the police any information about the alleged offense (including hearsay from the 
neighborhood, the client’s whereabouts at the time of the alleged offense, etc.);

c. To provide positive social information about the youth to persuade officers not to detain him or 
her; and

d. To go immediately to the station.

 ° The defender should advise the parents/guardians, once they are at the station:

a. To not agree to allow the youth to be interviewed or sign anything, because the youth is repre-
sented by counsel;

b. To not agree to have the child interviewed or sign anything at any time without counsel; and

c. To make a log of contacts with the police.  
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E. Protecting the Youth’s Interests During Police Investigative Procedures

•	 Interrogation: The defender should take whatever steps are necessary to prevent interrogation and 
secure the client’s release.

 ° The defender should personally go to the police station to stop any interrogation and negotiate 
release to the parents’/guardians’ custody.

 ° Once at the station, the defender should attempt to interview the client in a room that is out of 
earshot of police. The defender must show his or her bar card and indicate that he or she represents 
the youth, and then request to speak with the client. If there is any delay, the defender should ask to 
speak with the desk officer’s commanding officer.  

 ° The defender should then counsel the client not to speak to police or agree to any searches/seizures.

 ° The defender should serve the detective or other officer with a Declaration of Rights for the client. 
The Declaration of Rights should clearly assert the youth’s refusal to be interviewed, searched or 
subjected to other investigative procedures without the presence and assistance of an attorney.

Note To Trainer A sample Declaration of Rights can be found at the end of this lesson.  The trainer may distrib-
ute this handout now or during the Forensic Exercise (when it will also be discussed).  

 ° After interviewing the client, the defender should talk to the police and find out police intentions re-
garding release and potential charges. The defender should use this opportunity to try and persuade 
the officers to release the client to the custody of his or her parents/guardians.  

Note To Trainer
The trainer should engage participants in an interactive discussion by asking, “How do you 
protect your client’s interests during line-ups?” The trainer should then use the below Training 
Notes to guide the discussion.  

•	 Line-up: The defender should object if any of the following procedural protections are violated: 

 ° There should be at least six persons in the line-up.

 ° The line-up should be made up of persons who generally resemble the client. The defender should 
take notes at the line-up, noting any differences in the height, weight, skin color, facial features, 
etc. of persons included in the line-up who do not match the physical description of the client. These 
objections should be made out of earshot of the witnesses.  

 ° If there is more than one witness, they should not be in the presence of one another during the 
identification procedure.

 ° The positions of the subjects in the line-up should be changed with each witness.  

 ° In some jurisdictions, the defender may be considered to have waived these objections if they are 
not made during the line-up. At a minimum, the defender should take note of these concerns for use 
in a motion to suppress the identification.
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 ° The defender should take an investigator with him or her to the line-up procedure and memorialize 
every aspect of the line-up. Specifically, the defender should write down:

a. The descriptions of every person included in the line-up;

b. The names and contact information of all the witnesses who were asked to make an identification;

c. The exact words spoken by the officer or prosecutor to the witness before the identification;

d. The exact words of the witness in making (or not making) an identification; and

e. The names and badge numbers of all officers involved. 

 ° The defender should arrive early and see if he or she can speak to the witnesses before the line-up 
procedure begins. Sometimes the witnesses are out in the hallway waiting to be called in, just as 
the defender is.   

a. In such circumstances the defender should ask the witness about the following:

i. Description of alleged perpetrator;

ii. Confidence that he or she would recognize the perpetrator;

iii. Identifying characteristics he or she would recognize;

iv. Description he or she gave to the police;

v. Any previous identifications in flesh or by photograph; and

vi. What officers told the witness he or she was coming to do at the station that day.

•	 Body-Cavity Search: Post-arrest, police commonly conduct physical examinations and searches 
of the suspect. Searches that intrude into the body are governed by a set of constitutional principles 
articulated in Schmerber v. California, 384 U.S. 757 (1966) and Winston v. Lee, 470 U.S. 753 (1985). The 
“individual’s interest in privacy and security are weighed against society’s interests in conducting the 
[search] procedure … [in order to determine] whether the community’s need for evidence outweighs the 
substantial privacy interest at stake.” Winston v. Lee, 470 U.S. 753 at 760. In light of this balancing test, 
defenders should try to gather facts that relate to the following factors:

 ° Whether the police officers obtained a search warrant supported by probable cause to believe that 
the sample will produce evidence that the youth was involved.

 ° Whether the search was justified by a “clear indication” that incriminating evidence would be found. 
Schmerber v. California, 384 U.S. 757 at 770.

 ° “[T]he extent to which the procedure may threaten the safety or health of the individual” to be 
searched. Winston v. Lee, 470 U.S. at 761.

 ° “[T]he extent of intrusion upon the individual’s dignitary interests in personal privacy and bodily 
injury.” Id. at 761.

 ° Whether there is a “compelling need” for the intrusion or examination, in that the procedure is “a 
highly effective means of determining” facts important to the “fair[] and accurate[] determin[ation] 
[of] guilt and innocence” and guilt cannot be effectively proven by other means.” Id. at 762. 
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F. Accessing the Client at the Detention Facility and Advocating for Release

•	 If the client has already been moved to the juvenile detention facility:

 ° The defender should attempt to speak with the client by phone, obtain permission to represent him or 
her, and advise him or her not to speak with cellmates or facility staff about the facts of the offense.

 ° The defender should speak with any staff at the juvenile detention facility that has the authority to 
release the youth and attempt to secure release.

a. The defender should use social information about the client, usually acquired by interviewing the 
parents/guardians, to argue for release.  

b. The defender should try his or her best to make these arguments in person.  However, if the 
defender cannot make it to the facility, he or she should try to make these arguments over the 
phone.

c. The defender should also consider calling the client’s probation officer if the client is currently 
on probation or parole and has a good relationship with the officer. Facility officials may respond 
more favorably to probation officers than to defense lawyers.

d. The defender should take affirmative steps to make sure that the people at the detention center 
do not ask questions about the alleged offense when they interview the youth.  

V. Protecting the Youth’s Interests in the Intake Process

A. Counseling Youth and Parents/Guardians before Intake Interviews

•	 Advocating for the Youth’s Release

 ° If the defender has taken all of the above steps and is still unable to secure the client’s release 
pending arraignment, the defender should make sure that the parents/guardians meet with the 
intake staff, are present at the initial hearing and are willing to accept custody of the youth.

 ° The intake officer’s decision on whether to recommend detention is based on the client’s social fac-
tors, prior record and interviews with both the client and his or her parents/guardians.

 ° If the defender has an opportunity to speak with the client prior to arraignment, the defender should 
advise the client before his or her interview with the intake officer. Similarly, the defender should 
also coach the parents/guardians to offer positive information about the youth to the intake officer. 
If the parent/guardian is reluctant to accept the youth back home, the defender should educate the 
parents/guardians about wrap-around services, conditions of probation and alternatives to detention 
that may allay their concerns. 

•	 Lack of Confidentiality in the Intake Process 

 ° The defender should inform the client and parents/guardians that anything they say to the intake 
officer may influence the officer’s recommendation to the judge regarding release or detention at the 
initial hearing.

 ° Thus, when feasible, the defender should attempt to be present for the intake interview to ensure that 
the intake officer does not elicit incriminating facts about the alleged offenses (or any other offenses).  
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 ° Statements to the probation intake officer are not confidential and may be repeated to other court 
personnel and to the prosecutor. Confidentiality during these interviews simply means that the infor-
mation will not be disclosed to the general public. The defender should make sure that the client and 
parents/guardians are aware of this.

 ° The defender should inform the client and parents/guardians that social information they disclose to 
the intake officer may be relayed to the judge. This information may also find its way in the pre-sen-
tence report should the client take a plea or be adjudicated at trial. Thus, the client and the parents/
guardians should provide as much positive information as possible.

 ° The defender should stress that the client and parents/guardians should not exaggerate or lie about 
the client’s accomplishments. The probation intake officer may place phone calls to verify informa-
tion given by both the client and parents/guardians. 

 ° The defender should advise the client and parents/guardians on how to behave during the inter-
views. Demeanor and attitude may affect the officer. Specifically, the client should dress like he or 
she is going to an interview, look the officer in the eye and act respectfully.

 ° The defender should also advise the client and parents/guardians not to answer questions about the 
alleged offense, citing advice of counsel.  

B. Defender Involvement in the Intake Process

•	 The defender should advocate with the probation officer for diversion or other favorable pretrial deci-
sions. The defender should provide as much information as possible to probation regarding the client’s 
positive social information. 

•	 The defender should make sure that he or she verifies social information relayed to the intake officer. 
For example, the defender may obtain copies of school records and/or letters from teachers, neighbors 
or coaches. Other mitigation evidence could be trophies, certificates of accomplishments, etc.  

•	 The defender should ensure that the intake person does not intend to ask questions relating to the al-
leged offense and affirmatively assert the client’s right not to answer such questions.
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VI. Forensic Exercises:  Client Interviews  

Note To Trainer

The trainer should distribute the Forensic Exercise materials and instruct participants that they will 
have 10 minutes to read the exercise and another 15-20 minutes to answer the questions. The trainer 
should then use the Discussion Points that follow to guide participants in an interactive discussion 
about the questions posed in the exercise.  

The trainer can either facilitate a discussion around the scenarios or have the lawyers identify the 
actions they would take (e.g., call the police station) and then role-play what they would in fact say. 
The trainer or another participant can play the role of the client, parent and/or police officers.

PART 1:
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You represent Tommy Pinkowski, a 16 year-old white 
male who is currently serving 9 months probation for pos-
session of marijuana. Tommy has been doing well and is 
complying with his conditions of probation.  

One day, you receive a phone call from Tommy’s mother 
who tells you that a detective has called her home mul-
tiple times to speak with Tommy. The detective has even 
stopped by her home twice in the last week and left his 
business card. She is concerned. The detective refuses to 
tell her why he wants to speak with Tommy and says that 
he wants Tommy to come in to the police station for some 
questioning. There was no mention of a warrant. You ask 
Tommy’s mother for the name of the detective and his 
contact information from the business card. You tell her 
that you will look into it and get back to her as soon as 
you can. You ask Tommy if he has any idea what this is 

about. Tommy tells you that he has no idea and gives you 
permission to call the detective.

You call the detective, identify yourself as Tommy’s at-
torney, and ask him why he wishes to speak with Tommy. 
The detective tells you to just bring Tommy in for ques-
tioning about a burglary. He is being evasive and will not 
tell you why he wishes to question Tommy. You then ask 
whether or not there is warrant for Tommy’s arrest. The 
detective replies, “Oh, we will arrest him when he arrives 
at the station.”  

•	 What would you tell the detective at this point 
and how would you advise Tommy?

•	 What if the detective told you that there was 
a warrant for Tommy’s arrest? How would you 
advise Tommy?

What would you tell the detective at this point and how would you advise Tommy?

What to Tell the Detective

•	 The defender should make sure that the detective does NOT have an arrest warrant for Tommy. It 
appears that the detective does not have an arrest warrant in this situation. The detective probably 
wants Tommy to voluntarily come down to the station so that he may subject Tommy to questioning 
and elicit incriminating statements and possibly a confession.  

•	 After confirming that the detective does not in fact have an arrest warrant for Tommy, the defender 
should tell the detective to call him or her when there is a warrant. Until then, Tommy is not coming 
in to answer the detective’s questions.

DISCUSSION POINTS
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•	 An alternative would be, if Tommy agrees, for the defender to tell the detective that he or she will accom-
pany Tommy to the station to determine whether he will answer questions. This may help to avoid contin-
ued efforts by the police to question Tommy. The defender should have a completed Declaration of Rights 
form to serve on the detective once Tommy confirms that he does not want to answer any questions.  

Counseling Tommy

•	 The defender should advise Tommy not to speak with the detective or any police officers. If the 
detective or an officer stops him, Tommy should ask if he is under arrest. If the detective or officer 
tells him that he is not under arrest, then Tommy should respectfully state that his lawyer told him 
not to speak with any detectives or police officers without the presence of a lawyer. Tommy should 
be advised to then ask if he is free to leave and if so, walk away.

•	 If the detective or officer says that Tommy is under arrest, the defender should advise Tommy to im-
mediately inform the police that he is invoking his right to remain silent and his right to remain silent 
without the presence of an attorney. The defender should also advise Tommy not to consent to any 
warrantless searches or investigative procedures.

•	 The defender should provide Tommy with a Declaration of Rights to carry at all times (see Sample 
Declaration of Rights found at the end of this lesson).

What if the detective told you that there was a warrant for Tommy’s arrest?  How would you advise Tommy?  

Information to Gather from the Detective

•	 The defender should ask the detective when the warrant was issued and for what charges. The defend-
er should also try to get as much factual information about the charges as possible from the detective.  

•	 The defender should then try to ascertain whether or not the detective would likely release Tommy 
if he were to surrender to the police. This is an opportunity to see if the detective is willing to make 
any concessions regarding release should Tommy surrender.  

•	 If the detective refuses to make such concessions, the defender should consider contacting the pros-
ecutor’s office to see if they are willing to negotiate the possibility of release post-arrest. The defender 
should also inquire as to whether there is a bail amount set (for jurisdictions where bail applies).

•	 If the prosecutor is not willing to negotiate, the defender should consider walking Tommy into the 
courthouse the next day and asking the intake officer to review the client’s social factors. The de-
fender may have better luck providing the intake officer with positive social information in this situ-
ation, and the intake officer may recommend release pending trial. Unfortunately, in many jurisdic-
tions, the youth will have to turn himself or herself in to the police station instead of the courthouse. 

 ° Either way, the defender will be able to argue that Tommy responsibly surrendered himself and is 
therefore not a flight risk or a danger to the community.  

 ° Tommy’s compliance with conditions of probation in his previous case is a positive factor to men-
tion. If Tommy has a good relationship with his probation officer, the defender should consider 
contacting the probation officer for a positive recommendation regarding release.
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Counseling Tommy and Arranging Surrender

•	 The defender should inform Tommy that there is a warrant for his arrest. The defender should advise 
Tommy about the risks of evading arrest and the potential consequences of surrendering to the po-
lice. The defender should explain the likelihood of release. Should Tommy be detained, the defender 
should inform Tommy about the next steps in obtaining his release.  

•	 If Tommy decides not to surrender, the defender does not have an obligation to tell the detective or 
police where Tommy is.  

Caution

While the defender does not have an obligation to tell the detective or police where his 
or her client is, some defenders believe that once an attorney determines that there is a 
valid warrant, the client cannot come to his or her office because the lawyer is then at 
risk of being charged with harboring a fugitive or helping a client to evade legal process.  

•	 If Tommy decides to surrender, the defender should contact the detective or prosecutor to arrange a 
time and location for surrender and serve a Declaration of Rights on the police/prosecutor.  

 ° The defender should advise Tommy to immediately invoke his right to remain silent and his right 
to counsel.  Tommy should not speak to anyone about his case, including his cellmates.  Tommy 
should also be advised not to consent to any search of his home, locker, car or any other location 
or thing or submit to identification procedures.  Tommy should be advised not to sign anything.  

Note To Trainer

The trainer should walk through the Declaration of Rights (DOR) with the participants, 
instructing them to ensure that they have multiple copies (one for the client, one for 
the officer, one for the lawyer). The trainer should tell the participants to write the 
word “Refused” in the space designated for the officer signature if the officer in fact 
refuses to sign the DOR.  
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Sample Declaration of Rights

Date: __________________________

TO:  Members of the [CITY] Police Department and [COUNTY NAME] County State’s Attorney’s 
Office and All of Their Respective Agents and Representatives.

FROM: 

for ________________________________________________________________________
 (Detainee’s Name)

     ________________________________________________________________________
 (Detainee’s Home Address)

RE: NOTICE OF REPRESENTATION AND DECLARATION OF RIGHTS

PLEASE BE ADVISED that I, _________________________ , attorney at law, have been retained to represent   

_______________________________________________  who wishes to exercise his/her 5th and 6th Amendment 

rights to remain silent and to assistance of counsel under the United States Constitution. My client does not wish 

to speak to any Assistant State’s Attorney, [CITY] Police Officer or detective, or any other agent or representative 

of the [CITY] Police Department or any other law enforcement agency. This NOTICE OF REPRESENTATION AND 

DECLARATION OF RIGHTS hereby bars  ____________________________________ ’s participation, without 

the presence of his or her counsel, in any questioning, identification process or other procedure on any case or 

matter whatsoever.

_________________________________________  ______________________________________

 Detainee  Attorney

This NOTICE OF REPRESENTATION AND DECLARATION OF RIGHTS was served on ________________
___________________Star No. ______________on this ___________ day of__________________ ,  
________________________ ,  at _____________ o’clock  AM  PM.

_________________________________________

 Signature of Police Officer
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PART 2:

A few days later, Tommy’s mother calls again to inform 
you that Tommy was arrested while at school. She 
thinks that he was arrested toward the end of the 
school day. School officials called her about an hour 

after Tommy’s arrest at 3:00pm. She then immediately 
called you.

What steps would you take to locate and gain access 
to Tommy?

Scenario A

Information to Elicit From Parent

•	 The defender should first elicit more information from Tommy’s mother such as: which police station 
officers may have taken Tommy to and for what offense he was arrested. 

•	 The defender should then inform Tommy’s mother that he or she will get back to her as soon as 
Tommy is located.

Steps to Locate Tommy

•	 If Tommy’s mother has no idea where Tommy was taken and for what offense(s), the defender should 
first call the detective’s precinct. Most likely the detective had something to do with Tommy’s arrest, 
given prior events.  

•	 If the defender is unable to locate Tommy there, the defender should call the precinct or division that 
usually books youth, depending on the jurisdiction.   

•	 The defender should then call the local juvenile detention facility to see if Tommy has already been 
taken there.

•	 If the defender is still not able to locate Tommy after making the calls discussed above, the defender 
should call the detective’s precinct and ask to speak with the commanding officer on duty. If the 
commanding officer claims ignorance, the defender should get the name and number of the highest-
ranking officer on duty and call this person.

DISCUSSION POINTS
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Suppose Tommy calls you from the police station and 
informs you that the detective arrested him at school. 
He tells you that he has been arrested for a burglary 
that occurred in his apartment building a few weeks 
ago. Tommy is adamant that he did not do it and wants 
to talk to the police. Tommy is confident that he was 
at his grandmother’s house, celebrating her birthday, 
when that burglary occurred. He says that his grand-
mother and multiple family members can confirm his 

alibi. Tommy tells you that the detective has been re-
ally nice and seems amenable to listening to his story. 
In fact, the detective told Tommy that he will most 
likely be released pending initial hearing in this case 
because he has been so cooperative thus far. Tommy 
has not yet made any statements to police and asks 
you what he should do.

How would you advise Tommy in this situation?

Scenario B

Warn Against Statements

•	 The defender should warn Tommy not to say anything to the police or prosecutor.  

•	 The defender should also warn Tommy that the detective may try to use a ruse and claim that he has 
a lot of evidence against Tommy. Tommy should be advised not to say anything and not to give in to 
the detective’s trickery.  

•	 The defender should help Tommy resist the urge to give the detective his alibi. The detective is being 
nice simply to get information from Tommy.

•	 The defender should specifically advise Tommy not to speak to his cellmate about anything, should 
he be detained. The cellmate may be a snitch or an undercover officer.

•	 The defender should explain why he is offering this advice and tell Tommy that he will have an op-
portunity to tell his side of the story at the right time. For example, the defender might explain that 
if Tommy talks to police without a lawyer present, the police might lie about what Tommy actually 
said, or might attempt to trick or threaten the alibi witnesses into saying something that does not 
comport with Tommy’s version of events.

Warn Against Other Investigative Procedures

•	 The defender should tell Tommy to request that his defender be present for any line-up or show-up 
procedure. Should the detective go ahead with a line-up or show-up, the defender should tell Tommy to 
obey the detective’s instructions and be respectful. Tommy should pay particular attention to other youth in 
the line-up (i.e., physical descriptions, amount of people in the line-up), make a mental note of how many 
officers were present, make a mental note about everything officers said and note the time of the line-up.

Warn Against Searches

•	 The defender should advise Tommy not to consent to any searches. If the detective asks to search 
Tommy’s home, all Tommy needs to say is: “My lawyer told me to say ‘No’.”

DISCUSSION POINTS
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Wrapping Up

•	 The defender should tell Tommy that he will be back in touch and will try to secure Tommy’s release 
in the meantime. The defender should tell Tommy that he will speak with his parents to let them 
know what is going on.

•	 The defender should instruct Tommy to tell the detective, while Tommy is still on the phone, that he 
does not want to talk to police and all future communication with authorities must be done through 
his defender.

What would you tell the detective?

Protect Tommy’s Interests

•	 The defender should tell the detective that Tommy is invoking his constitutional rights:

 ° To remain silent;

 ° To remain silent without the presence of an attorney; and

 ° To refuse searches, identification procedures and all other investigative procedures.

•	 Specifically, the defender should tell the detective not to interrogate Tommy, or conduct any other 
investigative procedure, until he or she arrives at the station.

Ascertain the Possibility of Release

•	 The defender should also discuss the possibility of Tommy’s release. The defender may want to mention 
that Tommy has been doing well on probation and has a good relationship with his probation officer.  

Change in Location

•	 The defender should ask the detective how long Tommy will be at the station and whether it is likely 
that Tommy will be moved to another location.

•	 The defender should tell police that he or she is on the way to the station and should then go there.
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Gather Positive Social Information

•	 The defender should use the time between release and the initial hearing date to collect positive 
social information from Tommy’s teachers, counselors, coaches, probation officer, community-based 
programs, etc. This may include letters, certificates of accomplishment, trophies, report cards or 
school attendance records. All of this information may be provided to the intake officer and the judge 
on the day of the Initial Hearing. The defender should make sure that all social information is verified 
by a third party and that he or she has some sort of documentation to confirm this information.

Counseling Tommy & His Mother before Intake

•	 The defender should inform both Tommy and his mother that anything they say to the intake officer 
will influence his or her recommendation for detention and/or conditions of release. Anything they 
tell the intake officer may also find its way into the pre-sentence report at disposition.

•	 The defender should advise both Tommy and his mother not to embellish or lie about any of Tommy’s 
accomplishments. The intake officer can make phone calls to verify any relayed information from 
Tommy and his mother.

•	 The defender should tell Tommy to dress like is he going to a job interview – this means no jeans or 
t-shirts. Tommy should be respectful to the intake officer.

•	 The defender should tell Tommy not to answer any questions about the alleged offense.

Communicating with the Intake Officer

•	 If possible, the defender should attend the intake meeting.

•	 If not possible, the attorney should explain to the intake officer that Tommy will not answer any 
questions about the alleged offense, and confirm that the intake officer will not ask Tommy ques-
tions about it. 

DISCUSSION POINTS

PART 3:
Suppose Tommy was released after arrest and signed 
a citation to report to court at a later date for the 
Initial Hearing.  

What steps should you take to prepare for the  
Initial Hearing?
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NOTES
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