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JTIP Unit II: The Client
Lesson 8, Dealing with Difference  (2 to 2.5 Hours)

BEFORE YOU BEGIN 

As trainers prepare for this Lesson, it is essential to read through the Coordinator and Trainer’s Guide. The 
Coordinator and Trainer’s Guide has important information, such as recommendations for facilitating sessions, 
strategies for using the Forensic Exercises, suggestions for organizing group work, tips for offering feedback 
to participants, and details about how this Lesson fits into the overall JTIP training. Also, it is important to 
note that this Lesson is written from a general, national perspective. Therefore, it is necessary for trainers to 
integrate local statutes, rules, and case law into the Lesson in advance and ensure that the Forensic Exercises 
and Handouts are adjusted as needed. If you have any questions or would like more information on this or 
other Lessons, please contact NJDC at (202) 452-0010.

Overarching Goal
Juvenile defender will understand the importance of culturally competent lawyering and will discuss consider-
ations in representing youth from different backgrounds than the lawyer and/or other institutional players in the 
juvenile justice system.

Objectives
Juvenile defender will:

•	 Discuss common points of difference (such as class, language, culture and sexual orientation) between accused 
youth and institutional actors in the juvenile justice system;

•	 Focus on the particular impact of racial and cultural differences at all stages of the juvenile justice system;

•	 Understand the importance of recognizing difference in developing an effective attorney-client relationship;

•	 Learn to help other juvenile justice stakeholders understand the relevance of recognizing difference at every 
stage of the juvenile justice process;
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•	 Learn strategies for advocating for the expressed cultural needs of youth in the juvenile justice system; and

•	 Identify resources and strategies to aid in the representation of youth of color and non-English-speaking youth.

Training Materials: 
•	 “Silent Beats” Video: available at www.njdc.info; at the Uniting to Understand Racism website http://www.

understandracism.org/video/silent-beats; or on YouTube at http://www.youtube.com/watch?v=76BboyrEl48.

•	 Materials to conduct Forensic Exercise A (to be supplied by trainer)

•	 Handout for Forensic Exercise B:  Identifying Differences and Similarities

•	 Handout for Forensic Exercise C: Discussion Exercises 

•	 Bibliography
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Trainer’s Overview
I. Societal Expectations (30 minutes)

•	 The trainer should show a short video and engage participants in a discussion on the importance of seeing 
beyond first impressions and not making assumptions based on stereotypes. The trainer should be sure to 
highlight the importance of understanding points of difference, becoming culturally competent with respect to 
each client and appreciating the impact of stereotypes.  

A. Societal Expectations of the Clients We Represent

B. Importance of Difference in the Juvenile Justice System

C. Importance of Culture in Understanding the Client and His or Her Reaction to the System

D. Perceptions and Stereotypes  

E. Forensic Exercise A: Identifying Stereotypes 

•	 The trainer will create 5 to 10 flipchart pages, each labeled with a possible difference between a lawyer 
and a juvenile client, and post them around the room.

•	 The trainer should provide each of the participants with either a small stack of “sticky notes” that par-
ticipants can use to stick a comment on the flipchart paper or markers to write directly on the paper.

•	 The participants will move from paper to paper jotting down an existing stereotype they are aware of 
that some people attribute to that area of difference.

•	 The trainer will then lead an interactive discussion on stereotypes that exist and may be at play within 
the local juvenile system.   

II. Attorney-Client Relationship (30 minutes)

•	 The trainer should use interactive discussions and Forensic Exercise B to highlight the types of similarities and 
differences that may exist between defenders and clients, and provide tips on how to bridge cross-cultural dif-
ferences and expectations on both sides of the relationship. The trainer should also provide practical insights 
on how to overcome language barriers with the client.  

A. Points of Connection and Points of Difference in the Attorney-Client Relationship

B. Forensic Exercise B: Identifying Differences and Similarities

•	 Participants will individually be brainstorming about differences between themselves and a particular 
client they have represented

•	 The trainer will then lead participants through a directed analysis of those differences. 

•	 Finally, the trainer will facilitate an interactive discussion on how both differences and similarities can 
lead to assumptions that may be affecting this attorney-client relationship.

C. Client Expectations of the Lawyer 

D. Language Barriers 
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III. Impact of Race, Class, Culture, and Other “Differences” in the Juvenile Justice System  
(15 minutes)

•	 The trainer should explain how cultural assumptions may impact delinquency proceedings – from motions 
to detention to disposition – and provide tips for how to overcome negative perceptions and be an effective 
advocate on behalf of your client.  

A. Cross-Cultural Decision-Making in the Juvenile Justice System

B. The Juvenile Defender’s Role in Cross-Cultural Advocacy 

IV. Systemic Efforts to Address Racial Disparities (15 minutes)

•	 The trainer should review efforts defenders can make to address cultural differences within the jurisdiction (to 
improve attorney-client relationships across cultures and/or to address the impact of racial/cultural disparities 
in decision-making in the juvenile justice system). 

V. Forensic Exercise C: Scenarios for Discussion (15 minutes to 1 hour) 

•	 There are four scenarios in this Forensic Exercise, each of which takes approximately 15 minutes to conduct.  
Trainers may choose to conduct any number and combination of scenarios that time will permit.

•	 The scenarios use short fact patterns that mimic potential situations defenders may face in representing their 
clients and are followed by questions the trainer can use to facilitate an interactive discussion on strategies for 
dealing with the problems raised by the fact pattern. Because these questions are intended to spark discus-
sion and learning through the experiences of the participants, no Discussion Points have been developed.  The 
trainer should simply lead the discussion by prompting participants with the questions provided.  
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Trainer Notes
I. Societal Expectations 

Caution

In recent years, the face of the legal profession has started to progress from what was 
once a homogeneous white-male dominated profession to a more inclusive, diverse mix of 
attorneys including women, racial and cultural minorities, LGBT attorneys and attorneys with 
disabilities. While significant work still remains to address the lack of diversity, progress has 
been made.  However, it is important to recognize, that even amidst increasing diversity, the 
legal profession is comprised of people, who by virtue of their education and opportunities, 
have different life circumstances than most of the youth that come into the justice system. 
As a legal profession, we must remember to recognize differences, amongst individuals in 
the profession, as well as the clients we serve. 

A. Societal Expectations of the Clients We Represent 

Note To Trainer

The trainer should start the lesson by showing a 5 minute video:  “Silent Beats” Video: 
available at www.njdc.info; at the Uniting to Understand Racism website http://www.
understandracism.org/video/silent-beats; or on YouTube at http://www.youtube.com/
watch?v=76BboyrEl48. After showing the video, the trainer should facilitate an interactive 
discussion with the participants about what their impressions were and how they changed 
as they watched the film, including stereotypes, biases, and cultural expectations that they 
believe were in play, using the Training Notes that follow.  

Before beginning the discussion, but after the video is played, the trainer should explain to 
the participants, “We are going to be talking today about issues of difference, stereotypes, 
and biases.  These can be difficult topics to discuss, but they are important.  Each of you is 
encouraged to share as much as you wish.  For those of you who do not feel comfortable 
discussing your personal views, that is fine.  We simply ask that you reflect on your personal 
views as the discussion develops so that you are still able to engage with the material on 
a personal level.”  The trainer should use the following Training Notes to help facilitate the 
conversation.

•	 What did you think of the video?

•	 What were your initial thoughts when you first saw the teenaged boy?  

 ° Did your thoughts of the teen change at all throughout the film?  

 ° At what point?

•	 What were your thoughts of the older woman when you first saw her?

 ° Did your thoughts about her change at all throughout the film?  

 ° At what point?

•	 What were your thoughts of the shopkeeper when you first saw him?

 ° Did your thoughts about him change at all throughout the film?  

 ° At what point?
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•	 Introduction: It is typical for us to make assumptions of others based on our first impressions – some-
times without even being aware of it. Research demonstrates that in as little as a tenth of a second we 
make judgments about strangers based on facial appearance. See Janine Willis & Alexander Todorov, 
First Impressions: Making Up Your Mind After a 100-MS Exposure to a Face, 17 Psychol. sci. 592 (2006), 
available at http://webscript.princeton.edu/~tlab/wp-content/publications/Willis&Todorov_PS2006.pdf.  

•	 Judgments based on these first impressions can easily influence our interactions with and expectations 
of our clients.  What we think of them can influence how much credit we give the things they say.

 ° Imagine the teen from the video was arrested for stealing the candy bar. If the first time someone 
met him was in the cell block and he told this story, would many people believe him?

 ° What if he wasn’t arrested but told this story when someone met him for the first time in tap class?

•	 Non-judgment is important in building a relationship with our clients. 

•	 Our assumptions and stereotypes often impede our ability to see and elicit the more positive aspects of 
the youth we work with. 

Note To Trainer

Before going any further, the trainer should take a few minutes to discuss terms that will 
be used throughout the lesson, so that everyone is on the same page.  The trainer should 
explain that, while everyone may define these words slightly differently, it is important that 
we use a common understanding in this session so everyone can discuss these issues from 
a similar vantage point. The trainer should ask the participants about their understanding of 
the following words.  The trainer may use the following definitions as a guide and explain 
how the terms will be used throughout the lesson.

•	 Stereotype – A stereotype is a preconceived, generalized and oversimplified opinion, belief or judg-
ment applied to an entire group of people.  It is also an assumption that people, groups or events typify 
or conform to a general pattern and lack any individuality. 

•	 Bias – A bias is a personal preference for or against something.  In the law we talk of biases on many 
levels (e.g. witness bias that affects credibility of testimony) but in terms of this session, we are talking 
of biases as generalized preferences for or against groups that has the tendency to interfere with the 
ability to be impartial or objective.   

•	 Prejudice – This is a preconceived negative or hostile opinion or judgment about another social group, 
not based on reason or experience. 

•	 Culture – In this session, when we talk of culture, we talk of the learned and accumulated traditions, 
systems, beliefs and behaviors of a group of people that affect the way members of the group see them-
selves, the world around them, and which affects their interactions with others. Culture is built through 
shared experiences in many life aspects, such as language, tradition, cuisine, belief systems, creative 
expression, etc.  Cultures can be based on a shared background (e.g. ethnic or national cultures) or be 
based on a common link between otherwise diverse individuals (e.g. “gay culture” or “youth culture”).     
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Note To Trainer

The focus of this lesson will be on racial, class, and cultural. It is important to note that 
sexual orientation can also be an important difference affecting a youth’s experience in the 
juvenile justice system.  JTIP’s Lesson 7 is devoted entirely to issues surrounding Sexual 
Orientation and Gender Identity within the juvenile justice system.  If that session is not to 
be a part of the training, trainers may choose to supplement this lesson with some informa-
tion from Lesson 7, where appropriate.

B. Importance of Difference in the Juvenile Justice System

•	 By exploring the multiple attributes of our clients, we can attempt to ensure that judges, prosecutors 
and probation officers appreciate each youth’s complexity as well as recognize his or her positive char-
acteristics.  

•	 Taking an active role in understanding a youth’s difference can also highlight for the defender some bar-
riers that may affect attorney-client communication.

•	 All juvenile representation should be based on the idea that every child is unique and must be under-
stood based on his or her individual desires and needs.

Note To Trainer

To help participants understand the importance of difference in every aspect of the juvenile 
defender’s work, it is helpful to identify where differences occur. The trainer should engage 
participants in an interactive discussion by asking, “What are common points of difference 
between our clients and many of the institutional players in the juvenile justice system?  
What aspects of a juvenile may be different from other people in the system?” The trainer 
should then use the following Training Notes to guide the discussion, though this list is far 
from exhaustive.  

•	 Common Points of Difference:

 ° Gender

 ° Ethnic background

 ° Cultural traditions

 ° Language

 ° Accent

 ° Skin color 

 ° Nationality

 ° Age

 ° Sexual orientation

 ° Gender identity

 ° Immigration status

 ° Class/Economic status
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 ° Social status

 ° Education level

 ° History of trauma

 ° Religion 

 ° Geographic (even neighborhood differences) 

 ° Physical characteristics, including disabilities

 ° Marital status

 ° Role in family 

 ° Birth order

•	 Differences Surface in Many Relationships in the Juvenile Justice System:

 ° Police-youth interaction 

 ° Probation officer-youth relationship 

 ° Teacher-student interaction 

 ° Attorney-client relationship

 ° Judge-youth interaction 

 ° Detention staff-youth interaction

 ° Psychiatrist/Psychologist-youth interaction 

C. Importance of Culture in Understanding the Client and His or Her Reaction to the System

•	 It is important to understand the extent to which culture can influence:

 ° Relationships 

 ° Client choices

 ° Communication 

 ° Client’s understanding of the justice processes

 ° Decision-making at the time of alleged offense

•	 Culture also Often Ascribes Norms and Values

 ° These are a set of internal instructions based in culture and personal experience that determine ac-
ceptable behavior for a group or individual.  These dictate what a group considers important, right or 
desired behavior for its members. 

 ° Cultural norms are typically learned or transmitted from generation to generation.
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 ° Some examples include: 

•	 Privacy: “A man’s house is his castle” vs. “Mi casa es su casa” 

•	 Self-Determination: “God helps those who help themselves” vs. “God willing”

•	 Assertiveness: “The squeaky wheel gets the grease” vs. “The duck that quacks too loud gets shot”

•	 Individualism: “Take care of #1” vs. “The group always comes first”

D. Perceptions and Stereotypes

•	 Identifying difference is not the same as creating or perpetuating a stereotype.

•	 Think back to our earlier definitions on prejudice and stereotypes.  Prejudice involved a judgment about 
an identified difference.

•	 For example, race is one potential difference that is often important to acknowledge on some level.  It 
is well documented that youth of color are overrepresented at nearly every point of contact with the 
juvenile system and are more likely to be incarcerated than white youth, even when charged with the 
same crime.  Being cognizant of the difference and how that difference can affect your client is not a 
prejudice; it is important for counsel’s advocacy.

•	 A stereotype would be to say that the reason there are greater numbers of African-Americans in the 
juvenile system is because black kids commit more crimes than other kids.  There is no scientific or 
empirical evidence to support that notion – a position that’s riddled with judgment and will contribute to 
the lack of progress on racial issues in the juvenile system.

Note To Trainer

The trainer should engage participants in an interactive discussion by asking, “What are 
some other stereotypes that people may hold regarding African-American children that may 
contribute to or exacerbate issues of disparate treatment within the system?  Stereotypes 
that make some stakeholders expect less from or treat African-American youth differently?” 
Remind participants that we are not asking about what they believe to be true, but what 
stereotypes they can acknowledge are out there. Bring those stereotypes to the surface is 
the best way to address them.  The trainer should use the following Training Notes to guide 
the discussion. 

•	 Potential Responses:

 ° Poor parental supervision

 ° Parents are in crisis (drugs, prison, poverty)

 ° Low-performing schools 

 ° Teachers who have given up

 ° Poor, low socioeconomic neighborhoods 

 ° Exposed to violence and abuse in their own neighborhoods

 ° May be victim of abuse or neglect
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 ° Exposure to violence in the media 

 ° Gangs 

 ° Negative peers
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E. Forensic Exercise A: Identifying Stereotypes1

Note To Trainer

This exercise is designed to help identify stereotypes that are likely in play within the participants’ 
jurisdiction(s).  It is useful in jurisdictions where more than one ethnic group is common in the local 
juvenile court or where the trainer wants the participants to think more directly about differences 
other than race, ethnicity, and culture.   

•	 To prepare for the exercise, the trainer will need to paste/tape large flipchart paper around the room.  
Each piece of paper should be titled with a category of people.  Trainers may choose to find and print 
images of groups of people that correspond to the titles for an added dimension.  When creating the 
titles for the flipchart pages, the trainer should consider choosing from all the dimensions of diversity. 
Use a minimum of five categories and a maximum of 10, based on time restrictions.

•	 The following are examples of categories: 

 ° Anglo-Americans

 ° Lesbian, Gay, Bisexual, and Transgender (LGBT) People

 ° African-Americans

 ° Catholics

 ° Asians

 ° Jews

 ° Hispanics 

 ° Muslims

 ° Native Americans

 ° Hearing Impaired

 ° Men 

 ° Women

 ° Overweight People 

 ° Low-Income People

 ° Military People 

 ° Teenagers

 ° Only Children

 ° Judges

1 This exercise is adapted from the work of Michael Lindsey and the Nestor Consultants, Inc., and based on a training they developed for the N.C. Dept. of Just., Juvenile Justice 
Minority Sensitivity Training (1999).
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 ° Victims

 ° Prosecutors

 ° Defenders

Note To Trainer

The trainer should provide each of the participants with either a small stack of “sticky notes” that 
participants can use to stick comments on the flipchart paper or markers to write directly on the 
paper (note that ballpoint pens often do not write well on vertical surfaces).  The trainer should then 
explain to the participants: “Located around the room are pieces of flipchart paper with images of 
groups of people on them.  In a moment, I will ask you to move around the room to each piece of 
paper. Quickly read the word at the top of each sheet and write down one stereotype on your sticky 
notes and attach the note to the flipchart. (Or write the stereotype directly on the flipchart paper). 
There is no need to make up stereotypes – just record one you’ve heard or know exists. It doesn’t 
have to be a stereotype you hold, but one that you’ve heard. You have only seven minutes, so 
please move to all pieces of paper as quickly as possible. Remember, what we are doing here is 
generating lists of stereotypes that exist. We’ll talk about them later.  Start now. I’ll let you know 
when seven minutes are up.”
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Note To Trainer

After the seven minutes have expired, the trainer should move around the room and read 
the stereotypes after the participants take their seats. If the group moved quickly, the 
trainer might want to note how quickly the group was able to generate dozens of stereo-
types. The trainer should facilitate a discussion about the stereotypes generated, using 
the following Discussion Points as a guide.  The Discussion Points end with a seven-step 
approach to addressing stereotypes within the system.  

•	 How did you feel when you were doing this exercise? 

•	 What is your reaction to seeing all these stereotypes? 

 ° Participant responses may include: 

a. Didn’t feel good 

b. It bothers me 

c. Amazing how easy it is to think of stereotypes 

d. Made me uncomfortable 

e. Important to acknowledge

•	 Why do you suppose you felt (use their words)? 

•	 If this makes us feel uncomfortable, or ______ (use the participants words), would it be better to act 
like stereotypes didn’t exist? 

DISCUSSION POINTS
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•	 Take-Aways: Based on all of this – on the words on these flipcharts, on the feelings they evoke – 
what can we say in summary about stereotypes? 

 ° They exist; they are part of the information we receive. 

 ° They can be both negative and positive (but almost always have some kind of  
judgment attached).

 ° The can be harmful to both sender and receiver (we see what we expect to see; this  
distorts reality and keeps us from seeing a person as a individual). 

 ° Positive stereotypes also have negative effects as they can limit information (i.e., Asians 
are smart. The Asian student who is just average may be seen as an “underachiever.”). 

 ° They can be externalized in behavior that is demeaning to others (or even discriminatory). 

 ° They can impact our ability to work productively with each other and with our clients.

•	 Seven-Step Approach to Avoiding and Addressing Stereotypes2:  

1. Acknowledge that stereotypes exist.

2. Identify any stereotypes you or others have internalized and recognize stereotypical thoughts 
when they occur.

3. Pause and consider the root of the stereotype.

4. Remove judgment and describe the behavior. 

5. Learn more about the group being stereotyped.

6. Choose behavior that enhances relationships (e.g., listening, investigating facts, avoiding rapid 
conclusions, avoiding judgment, etc.).

7. Practice enhancing behaviors.
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2 This seven-step approach is taken from the work of Michael Lindsey and the Nestor Consultants, Inc., developed for the N.C. Dept. of Just., Juvenile Justice Minority Sensitivity 
Training (1999).
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II. Attorney-Client Relationship 

A. Points of Connection and Difference in the Attorney-Client Relationship 

•	 Developing Good Cross-Cultural Relationships

Note To Trainer

The trainer should engage participants in an interactive discussion by asking, “How many of you 
have represented youth from different ethnic, racial or cultural backgrounds from your own? Or of 
a different sexual orientation? What have been some of the challenges? What were some of the 
strategies you used to overcome those barriers and to build a good relationship?” The trainer should 
then use the following Training Notes to guide the discussion and provide tips.  

 ° Demonstrate a genuine interest in your client: Developing good cross-cultural relationships 
requires thorough investigation and a real effort to understand your client. It is important to show a 
genuine interest in your client’s background and experience. 

 ° Use open-ended questions. The defender may approach cultural issues from a complete lack of 
knowledge by asking open-ended questions. 

 ° Avoid personalizing difference unnecessarily. An honest attempt at learning about differ-
ence may come off as an attack if questions are personalized.  Youth may engage more when 
they are not (or believe they are not) directly involved or the target of the questions. The defender 
might want to explore cultural questions in hypotheticals with young people or ask about how 
other kids of similar background are treated.  For example, “Tell me about your neighborhood. Tell 
me about kids at your school.”

 ° Do your homework. The defender may, and often should, conduct some research before raising 
cultural issues. It is very important to meet the child’s family members as the defender attempts to 
understand the child’s cultural framework.  

a. For example, when exploring a youth’s alleged confrontation at school with authority, the de-
fender should learn how the client deals with authority figures at home.

b. The defender might also talk to the client’s family members about culture, family and  
language issues.

 ° Know your audience. If possible, the defender should use cultural references the client will under-
stand (e.g., a sports analogy may be good for some, but not for others).

 ° Special considerations for non-citizen or immigrant clients. If a youth comes from a coun-
try with a different political culture, the defender will need to make sure the youth understands 
his or her rights. The defender should try to understand the client’s view of the “justice system” 
and law enforcement: 

a. Don’t assume the client shares the same view of the system as the defender does. 

b. Some clients may come from cultures and communities in which they believe that courts and law 
enforcement involve bribery and corruption.

c. Some clients may reject any suggestion that the court system is acting in the best interest of 
its citizens. 
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 ° Explain your role. Juvenile defenders will often need to spend extra time explaining the role of a 
defense attorney, as distinct from other actors in the juvenile justice system.  Many youth may not 
be used to having adults work for them, but this concept may be especially difficult for youth from a 
cultural tradition in which children have little social, let alone legal, rights with respect to adults. 

 ° Explore the reasons for misunderstandings that may occur. The defender should be careful 
not to misread social cues from clients from a different culture or ethnicity (e.g., body language, eye 
contact, etc.).  For example, it is important to understand that in some cultures, showing emotion is 
frowned upon. The defender should look for alternative explanations for behavior that seems odd or 
unusual.  This will not only help attorney-client communication, it will also enable the defender to 
advocate more effectively for the youth by contextualizing behaviors for other stakeholders.

•	 Two Important Rules for Building an Effective Attorney-Client Relationship with Any Client 

•	 Notwithstanding the likely differences between attorney and client, there are two fundamental features 
to any successful attorney-client relationship (especially across cultures).

a. Trust: Earning and demonstrating trust in the relationship is the key.

RULE:  KeeP every Promise you maKe, Don’t maKe any Promise you can’t KeeP. maKe a Few easy Promises 
Just to Demonstrate to the client that you can anD will KeeP your Promises.

b. Show Dignity/Respect: Representing the client’s expressed interest requires more than lip service; 
actions speak louder than words.

RULES:   listen 
aFFirm  
susPenD assumPtions  
resPect autonomy 
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B. Forensic Exercise B:  Identifying Differences and Similarities

Introductory Note On This Exercise:

•	 Sue Bryant and Jean Koh Peters have co-created the Habits of Cross-Culture Lawyering, a curriculum that 
has been widely used in the legal community and law school clinics across the country. Their work was 
first introduced in an article written by Susan Bryant, The Five Habits: Building Cross-Cultural Competence 
in Lawyers, 8 clinical l.rev. 33 (2001) and has been expanded and elaborated on in Jean Koh Peters book, 
rePresenting chilDren in chilD Protective ProceeDings: ethical anD Practical Dimensions (3d. ed. 2007). 

•	 This exercise comes from Habit One: Degrees of Separation and Connection.3   

•	 Habit One asks the lawyer to inventory the differences and similarities the lawyer perceives to exist 
between the lawyer and the client. This exercise will help the lawyer identify the cultural assumptions 
he or she brings to the representation and that ultimately shape critical aspects of the attorney-client 
relationship from the first interaction. 

Note To Trainer
The exercise proceeds in three steps: (1) individually brainstorming about differences between the 
particular client and the participant, (2) directed analysis of those differences, and (3) identifying 
potential assumptions that may be at work in this attorney-client relationship: 

PART 1: Brainstorming Similarities and Differences

Note To Trainer

The trainer should hand out the worksheet provided for Forensic Exercise B: The 
participants should identify one client they have represented in practice. (If participants have 
yet to represent a real client, they should think of a child they know who has gotten into trouble 
but with whom they do not already have a close personal relationship.) The participants should 
then work individually to identify as many differences and similarities as possible between 
themselves and the client. The lists should include as many points as possible. The differences 
and similarities should also be as specific as possible. The trainer should allow 5-7 minutes for 
participants to create this list. 

It is important to remind participants to be as specific as possible in their lists and descriptions 
of their clients. The more specific they are and the more characteristics they can generate, the 
more distinct and unique the client will appear in relation to other clients. Specificity also helps 
the participants avoid judgment. Words and statements that appear to be facts at first glance 
are often conclusions. For example, a participant who notes that a client “acts out” at school 
(as either a similarity or difference) has provided very little information about the client. In fact, 
it conveys an interpretation of a set of behaviors. The participants should instead list concrete 
behaviors by the client. 

3Jean Koh Peters, rePresenting chilDren in chilD Protective ProceeDings: ethical anD Practical Dimensions 303 (3D. eD. 2007). 
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Note To Trainer

The trainer should ask for a couple of participants to volunteer to share their lists, without 
revealing their clients’ names. In the alternative, if the trainer is concerned that asking par-
ticipants to share their lists will interfere with honest reflection, the trainer may talk generally 
about possible similarities and differences that follow, and then move on to the questions. 

•	 Some examples of characteristics among which the participants might identify similarities and differ-
ences include:

 ° Gender

 ° Race/Ethnicity

 ° Culture & Cultural Norms/Values  

 ° Accent

 ° Skin Color 

 ° Nationality

 ° Age

 ° Family Composition (number of siblings, number of parents, extended family)

 ° Medical Conditions (asthma)

 ° Sexual Orientation

 ° Immigration Status

 ° Class/Economic Status

 ° Education

 ° Social Status

 ° Language

 ° Values  

 ° Religion 

 ° Geographic (even neighborhood differences) 

 ° Physical Characteristics (including disabilities and skin color)

 ° Marital Status

 ° Role in Family/Relationship with Family Members (loves mother very much; often babysits 
younger siblings)

PART 1 DISCUSSION POINTS
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 ° Birth Order 

 ° Family Crisis (relatives who are drug addicted; parent who is ill or deceased)

 ° Family Involvement with the Legal System

 ° Hobbies 

 ° Interest in Sports

•	 Questions for Participants to Reflect on:

 ° In developing your lists of similarities and differences, did you use words that conveyed 
judgment in any way?

•	 Non-judgment is important in describing our clients. If we use words that appear to be 
stereotypical in listing differences, we need to push ourselves to be more accurate, more 
specific and more factual.

 ° Did you identify more similarities or more differences? Do you feel a greater connection 
to or separation from your client? This involves more than just numbers of differences, but 
also the significance of the similarities or differences.  
Possible Answers include:

•	 I feel very distant from her. We have very little in common. I don’t know if she will ever 
trust me.

•	 I feel very connected to her. We are both immigrants from a small town in…. 

PART 2: Analysis of Differences

Note To Trainer

The participants should look at the two lists they developed and determine whether similarities 
or differences are more prevalent in this attorney-client relationship. The lawyer should also 
identify the similarities or differences that are most important or likely to have the greatest 
impact on the lawyer or the lawyer-client relationship.  The trainer should either ask partici-
pants to share their opinions with the group or point to examples from the generic list created 
in Part 1.
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•	 Of all of the characteristics listed, which ones are the most important to the lawyer/partici-
pant? Which ones are likely to be the most important to the client? 

 ° Example: Education may be extremely important to the lawyer and cause the lawyer to 
become preoccupied with the client’s school issues and miss important vocational opportu-
nities and success of the client. 

•	 How might these lists of similarities and differences affect your communication with your client? 

 ° Example: The lawyer may speak in language or cultural references the client does 
not understand.

•	 How might the differences pose a challenge to your relationship with your client?

 ° Example: A client who has recently lost his mother may be dealing with a host of grief is-
sues that a lawyer who still has both parents may not be able to relate to, thereby creating a 
chasm between them on a personal and communication level that may be difficult to breach.

PART 2 DISCUSSION POINTS

PART 3: Identifying Assumptions

Note To Trainer

Now participants should take a close look at the similarities they identified between them-
selves and their clients.  How do these similarities pose their own challenges?  The participants 
should look at the ways in which similarities may lead an attorney to make assumptions about 
the attorney-client relationship and similarities with the client that the client may not believe to 
be mutual.

•	 Are you likely to make assumptions based on the perceived similarities you share with  
your client?  

 ° A lawyer tends to ask fewer questions about actions that seem reasonable to the lawyer, as-
suming the client took those actions for the same reason as the lawyer would have. Lawyers 
tend to ask more questions when clients make choices the lawyer would not have made. In 
short, similarities lead to assumptions and differences lead to questions. Both can impact the 
quality of the attorney-client relationship and the content of the client interview.

PART 3 DISCUSSION POINTS
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•	 Does your client have a possible legal defense that is difficult for you to see because of the 
differences or similarities? 

 ° For example, a youth who has experienced extensive domestic violence from adults in his 
own home may have a colorable claim of self-defense in a physical altercation with an adult 
neighbor, or maybe even a teacher, who is loud and aggressive towards him. The youth’s own 
experiences may cause him to perceive physical threat when none exists and misperceive 
traditional shows of authority as violent and threatening.  

•	 Additional Take-Aways the Trainer Should Share with the Participants: 

 ° The defender who sees himself or herself as “the same” as the client should be mindful of 
differences and be careful not to substitute his or her own judgment for the client’s as a result 
of over-identification or transference.4  

•	 For example, even if you both play basketball, there is often a difference, for example, 
between street basketball and high school basketball.

 ° Every defender must examine and understand his or her own biases and frame of reference.

 ° It is dangerous to consider ourselves culture-free or culture-fair. 

 ° The defender should also be careful not to consciously or unconsciously extrapolate or at-
tribute to the client: concerns, values or beliefs that other clients have had or expressed in 
similar circumstances.5  

4 Sue Bryant, The Five Habits: Building Cross-Cultural Competence in Lawyers, 8 clinical l.rev. 33, 42 (2001).
5 Peters, supra note 3, at 318.
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C. Client Expectations of the Lawyer

Note To Trainer

The trainer should engage participants in an interactive discussion by asking them to imagine 
a group of young people sitting in a detention center waiting to meet their lawyers for the first 
time. The trainer should then ask, “What do you think the young people would say if they were 
asked to describe the lawyer they are likely to meet?”

Ideally, the trainer will develop this list on a whiteboard or blackboard so that the group can 
refer back to it during the training. The goal is to help defenders understand that even if we (as 
defenders) do not pay attention to difference, differences may be important to our clients, and 
our clients also often come to the table with preconceived notions about us. The trainer can use 
the following Training Notes to guide the discussion. 

•	 The defender should listen closely and consider probing more deeply if the client articulates any as-
sumptions. Candid discussions may improve trust and understanding in the attorney-client relationship.  

•	 Assumptions that client’s could make may include: 

 ° Old

 ° Rich

 ° White 

 ° Male

 ° “Plea lawyer”

 ° New lawyer with no experience

 ° Know more than they do 

 ° More educated 

 ° Doesn’t know anything about “real” life

 ° Does not care about kids

 ° Not on my side

 ° Likes boring music 

 ° Just like every other adult

D. Language Barriers 

•	 When English is a Second Language

Note To Trainer
The trainer should engage participants in an interactive discussion by asking, “Have any of you 
represented a client for whom English is not a native or primary language? What were some of 
the difficulties?” The trainer should then use the following Training Notes to guide the discussion.  
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 ° The defender should remember that the client can sometimes hear/understand the language better 
than he or she can speak it or vice versa.

 ° The client may experience frustration if the lawyer speaks too fast, uses legalese or doesn’t explain 
terms and concepts.

 ° The client may be shy or embarrassed about his or her English-speaking skills.  As a result, the client 
may pretend to understand when he or she really does not. The defender might consider asking the 
client to repeat back what they heard in their own words. 

•	 Translators

 ° Language barriers present obvious problems in the attorney-client relationship and may ultimately 
deprive the client of the constitutional right to effective assistance of counsel. The defender should 
be prepared to seek a translator/interpreter whenever necessary.6   

 ° Interpreters are not only necessary for trial.  A defender may need to seek the help of an interpreter to:

a. Conduct investigation

b. Interview witnesses (including family members) who are relevant to both trial and disposition

c. Advise the client and family at any time throughout the trial processes

 ° Defenders should also note communication problems and be prepared to challenge negative findings 
by evaluators and those doing assessments of the client if no interpreter is used.

Note To Trainer The trainer should make sure the participants know how to obtain a translator/interpreter in the 
local jurisdiction.  

 ° Getting payment for an interpreter usually happens in one of two ways: 

a. Motion for Court Funds for an Interpreter (appointed counsel or public defender)

b. Internal Process in Public Defender Office (public defenders)

 ° There are several important considerations in identifying an appropriate translator/interpreter. The 
defender should be able to answer several key questions, including: 

a. Have you identified a trained and certified interpreter? Is the interpreter reliable?  

b. Are there gender differences between the client and the interpreter that impact the quality and 
reliability of the interpretation?

c. Are you sure that your interpreter is not giving advice?

d. Although the interpreter may be from the same country as your client, do they actually speak the 
same language?

6 U.S. ex rel. Negron v. N.Y., 434 F.2d 386, 387 (2d Cir. 1970) (lack of adequate translation for a Spanish-speaking defendant during portions of a murder trial which were conducted in 
English rendered the trial constitutionally weak). See also laura abel, brennan ctr. For Just., language access in state courts (2009), available at http://brennan.3cdn.net/684c3cdaaa2bf
c8ebc_6pm6iywsd.pdf.
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•	 Ethical and Strategic Considerations in Using Relatives as Translators/Interpreters

Note To Trainer
The trainer should engage participants in an interactive discussion by asking, “What are some 
of the ethical concerns that arise when your client asks a family member to interpret for him or 
her?” The trainer should then use the following Training Notes to guide the discussion.  

 ° Confidentiality: Defenders and clients naturally turn to family, friends and community members to 
interpret. The lawyer must understand that this practice violates confidentiality statutes in many 
state juvenile courts.

 ° If the interpreter is not a certified interpreter, the lawyer also runs the risk of compromising the 
attorney-client privilege. 

 ° The client may be embarrassed and anxious if he or she has to talk about the case and incident in 
front of the relative.

 ° The client may not be as forthcoming about facts and details of the alleged incident if a relative  
is listening.

 ° The relative may insert his or her own questions and views in the interview or provide personal 
interpretations of the client’s responses (sometimes rationalized interpretations) rather than translat-
ing exactly what is said.  This can lead to important information being lost.

 ° The relative may offer the client advice during the counseling session and unduly influence the cli-
ent’s decision about how to proceed in the case.

•	 Contemporary American Youth Culture: “Slang”

 ° Not all communication barriers involve non-English clients. Youth culture is full of words and 
cultural references that may not be familiar to the attorney or other institutional actors in the 
juvenile justice system.

Note To Trainer

The trainer should engage participants in an interactive discussion by reading the following 
or writing the following on a board and asking the participants to translate it.  After collecting 
some opinions as to what this means, the trainer should reveal the translation:

“He was blowing me, Man. Kept talking about he was going to bag and tag me, so I stole him.  
He always be jone’in with everybody when he’s lunchin.” 

Translation:  He was making me mad, Man. He kept talking about how he was going to kill me 
(put me in the ground), so I punched him.  He is always playing/messing around when he is high 
on PCP. 

The trainer should then ask participants what they learned from the translation using the fol-
lowing Training Notes to guide the discussion.     

a. Reminds defenders how far they can be from the client’s reality even when they work with him or 
her daily. 

b. Helps defenders recognize “youth culture” as one of the many potential barriers to an effective 
attorney-client relationship. 
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c. Reminds defenders that the child or adolescent’s language changes seasonally and varies by 
culture, class, geographic region and popular culture. 

d. Reminds defenders never to take anything the client says for granted. If you don’t know what the 
client is saying or meaning, don’t assume. Ask. 

III. Impact of Race, Class, Culture and other “Differences” in the Juvenile Justice System

A. Cross-Cultural Decision-Making in the Juvenile Justice System

Note To Trainer

The trainer should engage participants in an interactive discussion by asking, “How do the vari-
ous perceptions of our clients affect decision-making at each stage of the delinquency case?” 
The trainer should then use the following Training Notes to guide the discussion.  It is important 
to note that while there may not be easy answers about how to fix these problems, noting their 
potential impact is the first step.   

•	 False Perceptions that Negatively Influence a Youth at All Stages of the Delinquency Case 
from Initial Appearance to Disposition: 

 ° When a client fits a physical stereotype, judges are more likely to make assumptions about our cli-
ents (e.g., when a client appears in baggy pants and tattoos, the judge may assume that client cares 
more about peers and gang affiliation culture than about school, etc.).

 ° When clients break from the physical stereotype, judges may be willing to break from assumptions 
(e.g., when client comes dressed in “church clothes” for court, judge may be willing to suspend 
stereotypes).

 ° Judges and probation officers may presume poor, African-American or Latino home environments are 
negative for the child. 

 ° Studies on the correlation between skin tone and criminal punishment show that dark skin tone 
leads to more severe punishment than those meted out to whites or light-skinned blacks for the 
same offense.7 

 ° Judges may be more likely to believe the testimony of witnesses who look most like them. 

 ° The probation officer or judge may be more inclined to recommend that children be removed from 
their homes and communities when they don’t understand or have negative views about the youth’s 
family or if cultural differences in parenting style are apparent.

B. The Juvenile Defender’s Role in Cross-Cultural Advocacy

•	 Overcoming Negative Perceptions Within the Juvenile Justice System

 ° The defender’s role is to overcome negative perceptions by:

a. Exposing and deconstructing stereotypes and assumptions with other institutional players in the 
juvenile justice system;

b. Developing an alternative narrative through the art of storytelling; 

7 Michael Tonry, The Social, Psychological, and Political Causes of Racial Disparities in the American Criminal Justice System, 39 crime & Just. 273, 284 (2010); see also Aliya 
Saperstein & Andrew M. Penner, The Race of Criminal Record: How Incarceration Colors Racial Perceptions, 57 soc. Prob. 92, 96 (2010) (summarizing studies showing peoples’ 
association of blackness with criminality).
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c. Helping the client identify unlikely allies; 

d. Helping others understand the potential influence of the client’s culture on the client’s behavior; and

e. Encouraging a client to conform to mainstream norms when necessary to meet client’s objectives 
(e.g. dressing in “church clothes” for court hearings; saying “yes ma’am, no ma’am” to the judge 
or probation officer; calling the probation officer when running late rather than skipping the ap-
pointment all together; being conscious of not rolling his or her eyes when people say something 
the client disagrees with; making eye contact or using other body language that shows the judge 
that the client is interested and listening, etc.)

•	 Investigating and Interviewing Regarding Cultural Differences

 ° Overcoming negative perceptions requires thorough investigation and a real effort to understand 
your client. 

 ° Conducting an enhanced client interview regarding the client’s family relationships and background 
can be helpful.  

a. Does your client come from a matriarchal or patriarchal family?

b. Does your client identify with unique cultural norms and traditions? 

c. Does your client have closer ties and lifelong relationships you should be aware of?

d. What does the defender know about child-rearing practices in your client’s culture?

e. Does your client live in an extended family? 

•	 Race/Culture and the Juvenile Justice Process

Note To Trainer

The trainer should engage participants in an interactive discussion by asking, “How can the de-
fender make sure that the child’s cultural needs and differences are accounted for at the detention 
stage of the juvenile justice process? Motions stage? Trial stage? Disposition? Post-Disposition 
Stage?” The trainer should then use the following Training Notes to guide the discussion. 

 ° Detention

a. The defender should make sure that intake officers can communicate with the client and the 
client’s family in their first language and make sure there are no cultural miscommunications 
between the intake officer and the family.

b. The defender may argue that youth from certain ethnic/cultural groups are not safe in detention 
(e.g., Hispanic youth may not be safe in detention centers where there is racial tension; LGBT 
youth may not be safe in detention facilities where staff and other youth are insensitive or when 
other kids in the system have already demonstrated a potential threat to the client).

c. When youth are detained in secure detention or shelter houses, the defender should ensure 
that the client is advised of his or her rights and responsibilities at the placement in his or her 
primary language.
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d. The defender should determine whether assumptions are being made about the client based 
on race and ethnicity (e.g., alleged gang involvement) and refute or challenge them in any way 
possible. 

e. The defender should ask if his or her client is involved with cultural organizations or institutions 
in the community and determine if the organization can provide services for a release plan.

f. The defender may argue that the family’s culture of strict punishment by parents will ensure 
compliance with conditions and ensure public safety. 

g. The defender may emphasize the importance of extended families in the youth’s culture and 
argue that the youth’s network of relatives will provide adequate support for the child.

 ° Motion to Suppress

a. Language barriers and cultural differences may affect the client’s comprehension of Miranda. 

b. Language barriers and cultural differences may affect the voluntariness of a waiver or consent  
to search.  

c. Cultural beliefs that citizens are not entitled to counsel may have caused the youth to “waive” 
counsel, although the waiver was not truly “knowing, voluntary and intelligent.”

d. Fear of the police based on experience with police in other countries may lead to an involuntary 
waiver by the youth (e.g., countries in which police engage in corruption and bribery; countries in 
which police brutality is common).

e. The defender may argue that racial/ethnic profiling led to an illegal search and seizure by  
the police.

 ° Trial/Plea

a. The defender should consider whether racial and ethnic differences provide a theory of the 
defense case (e.g., fabrication by police/civilian witnesses who are biased against black males, 
Muslims, other ethnic minorities).

b. The defender may be able to raise issues of cross-racial identification.

c. In deciding whether to recommend that a client take a plea, the defender should consider 
whether the client is or is not a citizen, given the important immigration consequences of a  
guilty plea. 

d. The defender should consider whether the child is incompetent to stand trial as a result of some 
significant cultural and/or language barriers.

e. The defender should ensure that appropriate translators are available for the client and his  
or her family (as required by due process for trial, but this is also important at every stage of  
the proceeding).
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 ° Disposition

a. The defender should help stakeholders understand that some children in other cultures may 
appear more developmentally mature than they actually are (e.g., life experiences have led to 
forced self-reliance and adult work and responsibilities).

b. The defender should make sure all evaluations are culturally competent.  The defender should 
ask for a second opinion when necessary.

c. The defender should consider whether the youth’s history and unique culture offer mitigation or 
explanation for the offense.

d. The defender should identify and recommend programs that are culturally competent or attentive 
to the client’s cultural needs, e.g., Native American youth may agree to be sent to Raven’s Way 
Residential Youth Treatment Program in Sitka, Alaska, which combines conventional treatment, 
adventure-based therapy and Native cultural activities within the program.8  

Caution

Defenders should never propose alternative placements – especially out-of-state placements 
– without the client’s consent. 

e. The defender should advocate against the placement of non-English speaking youth in residential 
facilities or other placements with no staff that speak the youth’s language.

 ° Post-Disposition

a. Ongoing communication between the defender and a youth ordered into placement is espe-
cially important when there are cultural or language differences between the client and the 
placement staff. 

b. The defender should monitor the youth’s safety, access to relevant services, opportunity to prac-
tice his or her religion and ability to understand and communicate with other youth and staff and 
take remedial steps if necessary.

IV. Systemic Efforts to Address Racial Disparities 

Note To Trainer

The trainer should engage participants in an interactive discussion by asking, “What are some 
systemic efforts the defender office can take to address cultural differences within the jurisdic-
tion (Either to improve attorney-client relationships across cultures or to address racial/cultural 
disparities in decision-making in the juvenile justice system)?” The trainer should then use the 
below Training Notes to guide the discussion.  

•	 Improving Defender-Client Relationships

 ° Send representative from defender office to speak at churches and community organizations to build 
relationships and answer common questions from the community. 

 ° Identify “cultural liaisons” between target communities or community groups and the defenders, 
e.g., tribal liaison or an LGBT youth liaison.  

8  Tribal Juvenile Detention & Reentry, http://www.tribalreentry.org (last visited May 13, 2012).
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•	 Addressing Racial/Cultural Disparities in Intake and Detention 

 ° Advocate for jurisdictional involvement in the Juvenile Detention Alternative Initiative (JDAI).

 ° Challenge items on intake and detention screening tools that are not race-neutral.

 ° Take leadership in providing oversight on compliance with protocols developed for the application 
and scoring of the intake-screening instrument.

 °  Collect data to determine if the criteria for the detention intake-screening instrument are being 
overridden for youth of color in a disparate manner. 

 °  Collect data to determine whether youth of color are disproportionately excluded or discharged for 
violations from particular programs that provide alternatives to detention.  

 ° Collect data on the number of alternatives to detention that are able to communicate in the youth’s 
language and respond to the youth’s cultural needs. 

 ° Raise disproportionate minority contact challenge or objection in court. 
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V. Forensic Exercises C: Scenarios for Discussion 

Note To Trainer

There are four scenarios in this Forensic Exercise that Trainers may choose to use if there is suf-
ficient time.  Each of these scenarios takes approximately 10-15 minutes to complete. They can be 
done in any order or any combination that suits the needs of the training program.  Each includes 
a short fact pattern followed by some questions.  Because these questions are intended to spark 
discussion and learning through the experiences of the participants, no Discussion Points have 
been developed.  The trainer should simply lead the discussion by prompting participants with the 
questions provided.  If the trainer has personal insight or advice to share, he or she may develop 
Discussion Points on those issues.

SCENARIO 1: ATTORNEY-CLIENT RELATIONSHIP AND DETENTION ADVOCACY

You are asked to represent one of five co-respondents 
on charges of First Degree Burglary while armed.  The 
five co-respondents are high school students accused of 
vandalizing a home after they were ejected from a col-
lege fraternity party in the neighborhood surrounding the 
local college. The offense is also charged as a “hate/bias 
crime,” because the party was being hosted by a Jewish 
fraternity, and one of the boys drew a swastika on the 
front of the home.    

All five of the co-respondents are white males arrested in a 
jurisdiction in which the vast majority of youth who enter the 
juvenile justice system are African-American and Latino. All 
of the boys were raised in upper-middle class homes, virtu-
ally all of which were two-parent homes.  A number of the 
parents are lawyers and doctors. However, because your cli-
ent’s parents are in the midst of a complicated divorce, and 
his father is at risk of a layoff, the court has determined that 
he is eligible for a court-appointed lawyer. 

At the time of the initial hearing, the sheriff’s department 
(or whoever is in charge of providing bailiffs) was under-
staffed and advised the judge that although this was a five 
co-respondent case, the bailiff would not be able to bring 
all five of the boys into the courtroom at the same time. 
For safety reasons and given the nature of the charges, the 
bailiff wanted to bring the boys in two at a time. 

The judge immediately responded by saying: “Are you 
kidding me? Do you see these kids and their parents? I 
don’t know what they are charged with, but you don’t re-
ally think they pose any safety risk. I am ordering you to 

bring all five of the boys in here now – without handcuffs 
if you don’t have enough for all of them.”

The bailiffs did as they were instructed. All five boys were 
all brought out for the arraignment and detention hearing. 
The hearing was conducted without incident, and all five 
males were released to their parents. 

1. What assumptions did the judge appear to make 
in this case?  

2. Was the judge “justified” and “appropriate” in 
making those assumptions? 

3. As a defense attorney, would you have made the 
same arguments if the judge had not made them 
sua sponte? Would you have been justified and 
appropriate in making such arguments on your cli-
ent’s behalf?

4. For the next hearing, all of the boys except one 
hire private lawyers as required by income deter-
mination. You continue to represent your client be-
cause his parents are in a financial crisis due to an 
impending divorce and trouble at the father’s job. 
You discover that although your client was not the 
boy accused of drawing a swastika on the house, 
your client confides in you that he is a skinhead. 
How does this affect your relationship with your 
client, if at all? 

a. How does your own race, religion, sexual 
orientation, etc. affect this question?  
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b. You decide that you can represent the cli-
ent notwithstanding his affiliation with the 
skinheads, and your client has no objection 
to you continuing to be his lawyer. Inevitably, 
through the course of your discussions about 
the swastika, your client tells you, “Not all 

skinheads are racists.” In fact, he claims that 
he is not racist and offers you a book to read 
on the non-racial politics of the skinhead 
movement.  Do you take the book? Do you 
engage him on the skinhead conversation?

SCENARIO 2: POLICE PRESENCE, LAW ENFORCEMENT DECISION-MAKING AND MOTIONS

At 7 p.m. on June 1, officers received a lookout for a rob-
bery (snatch and run) on Wisconsin Avenue in Crestfield, 
an affluent commercial area in your city. The lookout in-
dicated that two brown-skinned male youth whose race 
and ethnicity were uncertain were involved in the rob-
bery. No other description was issued. At approximately 
8 p.m., there were three separate 911 calls from Crest-
field business owners claiming to have seen two brown-
skinned males walking in the 1200 block of Wisconsin 
Avenue and looking suspiciously in store windows. The 
last of the three 911 calls reported that the two males 
had just entered the Urban Outfitters on Wisconsin Av-
enue. The officers arrived and stopped two males – David 
Jones (African-American) and Martin Rodriguez (Latino) 
– in the store. Both men were searched, and the officers 
recovered an Urban Outfitter’s shirt stuffed inside of the 
jacket being worn by Martin Rodriguez.  The price tag and 
sensor were still on the shirt. 

Both youth were promptly taken to the woman who was 
robbed at 7 p.m. for a show-up identification procedure. 
The complaining witness positively identified both teens as 
the youth who robbed her. You are appointed to represent 
Martin for robbery and shoplifting. When you meet with 
Martin, he tells you that he was trying to steal that shirt, 
but that he absolutely had nothing to do with any robbery. 

As you begin thinking about this case, you recall that 
about four weeks prior to Martin’s arrest, there was a 
very high profile murder in that same affluent commercial 
area of Crestfield. The perpetrators, who were arrested 
within 24-48 hours of the murder, were three African-
American adults and one African-American juvenile (age 
15 years old). On the day after the murder, the local Police 
Inspector stated publicly that residents should report any 
unusual or suspicious activity in their neighborhood, and 
further, “This is not a racial thing to say that Black people 
are unusual in Crestfield. This is a fact of life.” Within 
days after this murder, the local police chief declared a 
crime emergency and city council reconvened for a vote 
on emergency legislation to improve public safety. Heat-
ed debates have ensued around the connection between 
race, class and crime in your city.  

Discuss strategies for litigating this case from a racial 
and cultural perspective.  

1. What investigation will you conduct in this case?  

2. What motions will you file?  

3. What evidence will you introduce in the motion 
or the trial?
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SCENARIO 3: DEFENSE INVESTIGATION OF ALLEGED OFFENSE

You have asked your staff investigator, Janet, to investi-
gate the case of Darren Stevens, who has been charged 
with assault on a police officer. In your initial interview 
with Darren, he told you that there were a lot of wit-
nesses in the neighborhood who will say that he did 
not assault the officer, but that the officer assaulted him 
instead. Darren lives in an all-African-American, low-in-
come neighborhood. Your investigator is a white female 
who was accompanied by a white male intern, Mark, dur-
ing this investigation.

The following memo was provided to you by your investigator:

On Friday, June 1, Mark and I went out to Clay Terrace 
to canvass for witnesses who observed the interaction 
between Darren and the police officer last week. When 
we arrived in the courtyard of the Clay Terrace housing 
complex, there were a fair number of people outside. As 
we entered, a number of people began to go into their 
apartments. In particular, we saw one woman walk into 
apartment #3 of 1101 Clay Terrace. Because apartment 
#3 was one of the apartments Darren specifically told us 
to visit, we walked up and knocked on the door.  Unfortu-
nately, no one came to the door. We waited for about 10 
minutes, knocking on the door intermittently.  

We eventually moved upstairs to apartment #9, another 
apartment Darren told us to visit.   Darren provided us 

with a name and description of the sole person living in 
that apartment.   We knocked on the door, and a woman 
looking very much like the woman described by Darren 
answered the door. We asked for Ms. Smith, and the 
woman at the door said that Ms. Smith was out of town 
caring for her sick mother. The woman shut the door. 
When I spoke to Darren later that evening, he told me 
that Ms. Smith’s mother died last year. 

I went back out to Darren’s neighborhood a week later. I 
found two people outside. They turned and walked away 
as I approached. I jogged to catch up with them and ex-
plained that I was working on behalf of a young boy who 
had been attacked by the police in the courtyard. They 
stopped and turned to talk to me. One of the women said, 
“Oh, I thought you were a social worker from Child Pro-
tective Services coming to take somebody’s child!”

1. Is “cross-racial investigation” a problem in your 
jurisdiction? Has your investigation ever been 
hindered or impeded as a result of race, class, 
or culture?

a. If so, what strategies and approaches have you 
tried or implemented to address this problem?

b. What steps do you take to establish trust 
when interviewing witnesses of a different 
race, class, or culture?
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SCENARIO 4: DETENTION FACILITIES AND DISPOSITION

You live in a jurisdiction in which the vast majority of 
youth who enter the juvenile justice system are African-
American males. Nonetheless, there is an increasing 
presence of Latino males entering the juvenile justice 
system. Latino males now make up approximately 6% of 
your juvenile court population.  

You currently represent a young Latino male charged with 
Assault with a Dangerous Weapon (knife) in suspected 
gang-related activity. Although he speaks some English, 
his first language is Spanish, and he is failing most of 
his classes, largely because of his lack of proficiency in 
English. Your client is found guilty at trial, and you are 
planning for disposition. You know – based on the sever-
ity of the offense and the probation officer’s firm convic-
tion that your client is in the Latino gang MS-13, notwith-
standing your client’s protestations to the contrary – that 
the government will be asking for secure detention for 
an extended period of time in the state juvenile justice 
facility for boys. 

You know that the facility has very few Latino or Span-
ish-speaking counselors, teachers and even correctional  

officers. You also know that there have been some ten-
sions between the African-American males and the La-
tino males at the facility.  

How do you approach disposition in this case?

1. What are some arguments you might make to 
the court?

2. What community-based programs/solutions 
are available in your community to meet your 
client’s needs? 

3. Despite your best efforts, your client is sent to 
the juvenile justice facility. What steps, if any, 
might you take to address your concerns about 
your client’s placement there?  

a. Would you ask for administrative segregation 
of your client? 

b. Are there any legal remedies? 


