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JTIP Unit II: The Client
Lesson 4, Adolescent Development1  (2.5 Hours)

BEFORE YOU BEGIN 

As trainers prepare for this Lesson, it is essential to read through the Coordinator and Trainer’s Guide. The 
Coordinator and Trainer’s Guide has important information, such as recommendations for facilitating sessions, 
strategies for using the Forensic Exercises, suggestions for organizing group work, tips for offering feedback 
to participants, and details about how this Lesson fits into the overall JTIP training. Also, it is important to 
note that this Lesson is written from a general, national perspective. Therefore, it is necessary for trainers to 
integrate local statutes, rules, and case law into the Lesson in advance and ensure that the Forensic Exercises 
and Handouts are adjusted as needed. If you have any questions or would like more information on this or 
other Lessons, please contact NJDC at (202) 452-0010.

Overarching Goal
Juvenile defender will understand key features of adolescent development, how those concepts affect a youth’s 
involvement at all stages of the juvenile and adult criminal justice systems and how to use adolescent develop-
ment arguments to advance the client’s interests and the legal strategies of a case. 

Objectives
Juvenile defender will:

•	 Understand key features of adolescent development; 

•	 Become familiar with important developmental research studies that are specifically related to adolescents’ 
decision-making in legal contexts; 

•	 Understand how key features of adolescence affect youth’s capacity to make knowing, voluntary and intelligent 
waivers of constitutional rights; 

1 Much of the substance of this lesson was drawn from Nat’l JuveNile DefeNDer Ctr. & JuveNile law Ctr., Adolescent Development: Module 1, in MoDels for ChaNge, towarD DevelopMeNtally 
appropriate praCtiCe: a JuveNile Court traiNiNg CurriCuluM 19-20, 23-24 (2009). 
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•	 Understand adolescent development as it relates to all aspects of representation, such as youth’s competency, 
mens rea and culpability at trial, disposition and transfer to adult court; 

•	 Learn how key features of adolescence impact the attorney-client relationship;

•	 Learn key Supreme Court cases that recognize the significance of the developmental sciences; and

•	 Be able to identify strategies for educating the court and other juvenile justice stakeholders about the impact 
of adolescent development at all stages of a juvenile delinquency case. 

Training Materials: 
•	 Forensic Exercises: Adolescent Development 

 ° Exercise 1: Sleepers Clip Exercise

 ° Exercise 2: Using Developmental Research in Juvenile Defense

•	 Part A: Pretrial Detention

•	 Part B: Statement Suppression 

•	 Part C: Theory of the Case and Affirmative Defenses

•	 Part D: Theory of the Case

•	 Part E: Disposition

•	 Annotated Bibliography of Key Adolescent Development Studies

•	 Adolescent Development PowerPoint Template (available at www.njdc.info)

•	 Video Clip: Sleepers (1996) – “Stealing the Hot Dog Cart” Scene 

•	 Bibliography

Supplemental Materials:
•	 Sample Alternative Disposition Report Incorporating Adolescent Development 

•	 Sample Disposition Memorandum
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Trainer’s Overview
I. Introduction (5 minutes)

•	 Working with the theme that “kids are different,” the trainer should emphasize the importance of understand-
ing adolescent development because of the far-ranging impact it can have on the attorney-client relationship 
and case strategy. 

II. The Basics of “Normative” Adolescent Development (10 minutes)

•	 The trainer should help participants understand why kids are different by providing an overview of “normative” 
– i.e., typical, common or normal – behaviors.

III. Cognitive Development (15 minutes)

•	 The trainer should provide an overview of cognitive capacities, using research studies to facilitate a discussion 
of how cognitive development relates to legal issues, including its influence on a youth’s ability to understand 
and reason in juvenile justice contexts. 

A. Overview of Cognitive Capacities

B. Research on Adolescents’ Cognitive and Law-Related Capacities

C. Adolescents’ Cognitive Development and Decision-Making in Legal Contexts

IV. Psychosocial Development (15 minutes)

•	 The trainer should provide an overview of psychosocial development, using research studies to draw a connec-
tion between psychosocial concepts and legal issues and to familiarize participants with the empirical research 
on psychosocial development, and facilitate a discussion about youth’s psychosocial immaturity and its role in 
different legal contexts. 

A. Overview of Psychosocial Development

B. Research on Psychosocial Development

C. Relevance of Adolescents’ Psychosocial Characteristics on Adolescent Decision-Making in Legal Contexts

V. Brain Development (15 minutes)

•	 The trainer should provide an overview of brain research, explain the dual-systems model, and also stress the 
limitations of the research. 

A. Brain Research and Brain Structure

B. Dual-Systems Model of Adolescent Brain Development

C. What Does It All Mean?

D. Limitations of Brain Science



JTIP  Unit II: The Client4 

VI. Social and Identity Development (5 minutes)

•	 The trainer should explain that the adolescent years are an important time, affecting the way teenagers feel 
about themselves (identity), their sexual feelings (sexuality), their relationships and interpersonal behaviors 
(intimacy) and their ability to function responsibly on their own (autonomy).

VII. The Supreme Court’s Recognition of Developmental Science (5 minutes)

•	 The trainer should provide brief summaries of the Supreme Court’s recent jurisprudence recognizing develop-
mental science. 

A. Roper v. Simmons

B. Post-Roper Case Law

VIII.  Disabilities, Trauma, and Victimization Affecting Normative Adolescent  
Development (10 minutes)

•	 The trainer should explain to participants the importance of considering how any disability a client has can 
impact his or her behavior and decision-making capacities, and provide examples of such disabilities. 

•	 The trainer should note that, like disabilities, trauma and victimization can impact normative behavior, and 
explain that, as a result, attorneys should be mindful of how to use adolescents’ trauma and victimization 
histories to mitigate culpability and argue for more rehabilitative dispositional options.

A. Disabilities

B. Trauma and Victimization

IX. Getting the Evidence In (10 minutes)

•	 The trainer should review the steps that should be taken before introducing developmental science and then 
provide examples of how to introduce the evidence, both with experts and without. 

A. Steps to Take Before Introducing Developmental Studies

B. Examples of How to Introduce Developmental Science

X. Forensic Exercises: Adolescent Development (60 minutes)

•	 There are two Forensic Exercises in this lesson.  Exercise 1 is based on a scene from the movie Sleepers where 
a group of boys decide to steal some hot dogs and wind up releasing the hot dog cart down subway stairs and 
crushing a man. Exercise 2 is based on short vignettes.  In both exercises participants are asked to use devel-
opmental concepts in their defense arguments.  

Exercise 1: Sleepers Clip Exercise 

•	 The trainer should show the film clip of the “Stealing the Hot Dog Cart” scene from the Sleepers video. After-
ward, the trainer should distribute the Sleepers Clip Exercise Handout and engage participants in a discussion 
of how they could use adolescent development to in their defense of “Shakes,” the boy who stole the hot dog, 
at an initial detention hearing, at a discretionary transfer hearing, to suppress his statement to the police, at 
adjudication, and at disposition.
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Exercise 2: Using Developmental Research in Juvenile Defense 

•	 There are five parts to this Exercise, each based on a brief hypothetical, to engage participants in thinking 
about how to use adolescent development research in juvenile defense.  The trainer should distribute the ma-
terials for Exercise 2 and give participants time to develop their answers for each part. Participants may refer 
to the Annotated Bibliography of Key Adolescent Development Studies to complete these parts. 

 ° Part A: Pretrial Detention

 ° Part B: Statement Suppression 

 ° Part C: Theory of the Case and Affirmative Defenses

 ° Part D: Theory of the Case

 ° Part E: Disposition
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Trainer Notes
I. Introduction

Note To Trainer

The trainer should ask participants the following questions to preview the training goals of 
the course: “Why do we care? How can adolescent development affect juvenile defender 
practice?” The trainer should then have an interactive discussion with participants, noting 
that adolescent development issues may impact all aspects of the attorney-client relation-
ship and case strategy.

•	 The primary take-away should be the notion that “kids are different.” Adolescent development impacts 
virtually all aspects of a juvenile case – from the initial client interview to release.

II. The Basics of “Normative” Adolescent Development 

Note To Trainer

This section will help participants understand why  kids are different by reviewing “normative” 
adolescent development. The trainer should ask participants what they understand “normative” 
adolescent behavior to mean, and then lead an interactive discussion based on the following 
Trainer Notes.

•	 Normative behavior is typical, common or normal behavior for youth during adolescence (e.g., experi-
menting with drugs, sex, shoplifting, skipping school, staying out late, taking risks, etc.).

•	 It is important to help juvenile defenders understand that much of the conduct in which youth in the 
justice system engage is normal or typical for adolescents, regardless of whether that conduct is desir-
able or not.

•	 Adolescent development in any domain is a gradual, non-linear process with stops, with stops, starts, 
and — it is important to note: regressions.

•	 There are great differences between adolescents in the rate of development in any single domain. Thus, 
for example, two adolescents of the same chronological age may differ greatly in their level of cognitive 
or physical development. 

•	 Individual adolescents develop along different dimensions at different rates. Maturity in one area or 
domain should not lead to the assumption of maturity in other domains. 

•	 The field of adolescent development covers many areas, such as cognitive, psychosocial, emotional, 
brain, physical/biological identity and social development. However, research on cognitive, psychosocial 
and brain development tend to be the areas most focused on when representing youth clients, since 
these areas specifically explore youth’s reasoning and decision-making skills. These skills are often most 
relevant to youth’s capacities as trial defendants, as well as issues regarding youth’s culpability. See 
infra Figure 1.  

Note To Trainer
The image in Figure 1 may be a useful graphic to illustrate the interconnectedness of the differ-
ent developmental domains. The image in Figure 1 can be found in the PowerPoint Template for 
this lesson. 
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III. Cognitive Development

A. Overview of Cognitive Capacities

•	 Cognitive capacities = basic intellectual functioning 

•	 Cognitive capacities most relevant to adolescents’ decision-making are the ability to understand and 
to reason.2 An adolescent’s capacity for understanding and reasoning develops from late childhood to 
adolescence and begins to approximate that of an adult at age 16.3  

Note To Trainer

To illustrate the findings regarding the progression of cognitive development, we suggest pre-
senting a graph of the results from the Steinberg et al. (2009)4 article on cognitive development. 
Using such graphs may be helpful in illustrating the findings of various studies presented in this 
lesson. The following graph can be found in the PowerPoint Template for this lesson. 

•	 A study by Steinberg et al. (2009)5 examined differences between adults and adolescents on cognitive 
and psychosocial characteristics (for this section, focus on results of cognitive characteristics). 

 ° Methodology: An experimental study conducted in a laboratory setting with a sample of 935 indi-
viduals, ages 10 to 30. Participants recruited in several studies across the United States.

 » Cognitive capacity was tested using a battery of measures used to assess basic cognitive skills, 
such as verbal fluency and working memory. 

Figure 1: Image is meant to depict the interconnected 
nature of various developmental domains.

2 Laurence Steinberg, Adolescent Development and Juvenile Justice, 5 ANN. REV. CLINICAL PSYCHOL. 47 (2009).
3 Laurence Steinberg et al., Are Adolescents Less Mature than Adults? Minors’ Access to Abortion, the Juvenile Death Penalty, and the Alleged APA “Flip-Flop”, 64 AM. 
PSYCHOLOGIST 583 (2009).
4 See id. at 591. 
5 See id. 
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 ° Results: Results demonstrate that differences exist in cognitive capacities between adults and 
adolescents during the first part of adolescence. But after age 16, on average, adolescents’ cognitive 
capacities were comparable to adults.

•	 Other cognitive improvements take place from childhood to adolescence. Adolescents begin to develop 
the ability to:6  

a. Generate alternative possibilities (i.e., hypothesize about what could be: e.g., my mom is late, so 
maybe she was in traffic or got a flat tire, etc.)

b. Think about abstract concepts (e.g., religion)

c. Think about the process of thinking (and thus, become more reflective and better able to explain 
the processes they used to arrive at certain decisions)

d. Think about things in multiple dimensions (e.g., consider multiple aspects of a problem at the 
same time before choosing a course of action)

e. See things in relative terms instead of absolute, black-or-white terms (e.g., they are more likely 
to question other people’s assertions and are less likely to accept facts as absolute truths)

B. Research on Adolescents’ Cognitive and Law-Related Capacities

•	 In order to facilitate a better understanding of how adolescents’ cognitive development relates to 
specific legal issues, the following studies outline how age influences adolescents’ performance on 
measures related to adjudicative competence and Miranda comprehension. 

Note To Trainer

This section is meant not only to draw a connection between developmental concepts and legal 
issues, but also to familiarize participants with developmental research. Therefore, trainers should 
give an overview of at least one-to-two empirical studies, highlighting the methodology, results, 
and relevance. In reviewing studies, it is important to be as concrete as possible when describing 
the different types of measures or tools being used to assess youths’ capacities. Most important 
is drawing a connection between the developmental constructs studied and their relevance to 
legal concepts (i.e., adjudicative competence, comprehension of Miranda warnings). Following is 
an example of a suggested format in which to present an empirical study. 

Figure 2: General Cognitive Capacity (Standardized 
Composite Scores) as a Function of Age (in Years)

See also Daniel P. Keating, Cognitive and Brain Development, in HANDBOOK OF ADOLESCENT PSYCHOLOGY 45 (R Lerner, L Steinberg eds., 2d ed. 2004). See generally Deanna Kuhn, 
Adolescent Thinking, in HANDBOOK OF ADOLESCENT PSYCHOLOGY 152 (R Lerner, L Steinberg eds., 3d ed. 2009).
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•	 A study by Grisso et al. (2003)7  investigated the influence of cognitive maturity on adjudicative-related 
capacities in adolescents.

 ° Methodology: Sample consisted of about 1400 participants, “youths” ages 11 to 17 and adults 
ages 18 to 24. Approximately half of participants were detained in a detention facility or jail, and 
half resided in the community with no current justice system involvement. A standardized8 measure 
(e.g., tool or instrument), the MacCAT-CA,9 was used to evaluate individuals’ capacity to understand, 
reason about and appreciate critical aspects related to capacities to serve as trial defendants. 

 ° Results: Cognitive Development: Adolescents 15 years old and younger were significantly more 
cognitively impaired than 16- and 17-year-old adolescents and young adults in abilities related to 
competence to stand trial. Also, adolescents with lower IQs also demonstrated significant impair-
ments in adjudicative-related capacities. 

a. Adolescents ages 11 to 13 years old showed the most significant impairments. 

b. 33% of the 11- to 13-year-olds and 20% of the 14- to 15-year-olds were “as impaired in capaci-
ties relevant to adjudicative competence as are seriously mentally ill adults who would likely be 
considered incompetent to stand trial by clinicians who perform evaluations for courts (p. 356).”

 ° Relevance: Many youth, particularly younger youth and youth with low IQs, are at risk for not being 
competent to stand trial. Unlike with adult defendants where incompetence may be found due to 
mental retardation and/or mental illness, youth may be incompetent to stand trial due to develop-
mental immaturity. 

Note To Trainer

The following is a suggestion for a second study to present (see the Annotated Bibliography 
of Key Adolescent Development Studies for a review of this study and ideas for other possible 
studies to present): Jodi Viljoen & Ronald Roesch, Competence to Waive Interrogation Rights and 
Adjudicative Competence in Adolescent Defendants: Cognitive Development, Attorney Contact, 
and Psychological Symptoms, 29 law & huM. Behav. 723 (2005). Note that the research articles 
listed in the Annotated Bibliography are in no way meant to be exhaustive. Trainers may wish to 
substitute some of these studies for others, particularly as newer research is published.

C. Adolescents’ Cognitive Development and Decision-Making in Legal Contexts

•	 Research demonstrates that adolescents are still developing cognitive capacities that may influence 
their ability to comprehend Miranda warnings or meaningfully participate in their defense. Additionally, 
adolescents’ cognitive development influences their ability to understand and reason in other juvenile 
justice contexts.

7Thomas Grisso et al., Juveniles’ Competence to Stand Trial:  A Comparison of Adolescents’ and Adults’ Capacities as Trial Defendants, 27 LAW & HUM. BEHAV. 333 (2003).
8 A standardized test is a test that is administered and scored in a consistent, or “standard,” manner. Standardized tests are designed in such a way that the questions, conditions for 
administering, scoring procedures and interpretations are consistent and are administered and scored in a predetermined, standard manner.
9 N. Poythress et al., the MaCarthur CoMpeteNCe assessMeNt tool – CriMiNal aDJuDiCatioN: professioNal MaNual (1999). The MacCat-CA is a 22-item structured interview for the pre-trial 
assessment of adjudicative competence. The MacCAT-CA was designed to provide a method of assessing three competence-related abilities: understanding, reasoning and apprecia-
tion. There are eight understanding and eight reasoning items (e.g., questions) that are based on a brief vignette that describes a hypothetical crime. The person who is taking the 
MacCAT-CA is asked to answer questions about the legal process that the hypothetical defendant is experiencing. There are six items that assess the person taking the test for their 
own attitudes and beliefs concerning the legal process as it surrounds their own cases. 
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Note To Trainer
The trainer should ask participants, “In what other aspects of the juvenile justice process should 
a juvenile defender consider a youth’s cognitive development?” The trainer should then lead an 
interactive discussion building on the following Trainer Notes.

 ° Understanding colloquies: Judges conduct judicial colloquies to confirm whether youth under-
stand what is happening in court and/or whether youth are making informed decisions regarding 
waivers of rights. Youths’ cognitive capacities will impact their understanding of those judicial 
colloquies.

 ° “Knowing and intelligent” waiver of Miranda rights, the right to counsel and any other 
rights a youth may waive: Given that youth are still developing the capacity to comprehend and 
reason, they are at greater risk of not giving a valid waiver of Miranda or other rights.

 ° Attorney/Client Relationship: Understanding that a youth’s ability to comprehend and reason is 
still maturing requires making adjustments when communicating with youth. For example, attorneys 
may need to spend extra time with youth in order to ensure they understand what is happening in 
their case, as well as key legal concepts. Keeping questions simple, avoiding jargon and trying to 
limit sentences to one idea may be helpful when communicating with youth. 

IV. Psychosocial Development

A. Overview of Psychosocial Development

•	 Psychosocial = how an individual’s internal psychological processes are influenced by and interact with 
people and the environment.

•	 Research indicates that psychosocial maturation proceeds more slowly than cognitive development, and 
differences in decision-making may reflect social and emotional differences between adolescents and 
adults that continue well beyond mid-adolescence.10 

•	 Psychosocial characteristics can interfere with adolescents’ ability to use newly acquired cognitive abili-
ties, and thus influence adolescents’ decision-making in various contexts. For example, adolescents often: 

 ° Perceive risks differently from adults; they place more weight on rewards and less weight on 
risks; 

 ° Seek sensation from new and complex experiences and have lower impulse control (and are 
thus willing to take greater physical and social risks to enjoy these experiences); 

 ° Engage in present-oriented thinking: because they are unable to think about the future, they are less 
likely to consider long-term consequences of their actions. They are often willing to take smaller, more 
immediate rewards, rather than a larger reward offered at a later time in the future; and

 ° Are more susceptible to peer influences and more likely to comply with authority.

B. Research on Psychosocial Development 

•	 Many developmental and legal scholars argue that certain psychosocial characteristics of adolescence 
(risk perception, sensation-seeking, present-oriented thinking, etc.) should mitigate the culpability of young 
offenders, because their decision-making capacities are often still immature and not fully developed.11  

10 See Steinberg et al., supra note 3.
11Laurence Steinberg & Elizabeth L. Scott, Less Guilty by Reason of Adolescence: Developmental Immaturity, Diminished Responsibility, and the Juvenile Death Penalty, 58 AM. 
psyChologist 1009 (2003).
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•	 Some of these same psychosocial characteristics (e.g., lack of future orientation) also speak to youth’s 
vulnerabilities in other contexts, such as interrogation or the decision to waive counsel.12  

•	 Although the majority of the research on these psychosocial characteristics takes place in laboratory 
settings, the research can be applied to adolescents’ decision-making in legal contexts. 

Note To Trainer

Similar to the section on cognitive development, this section is meant not only to draw a con-
nection between psychosocial concepts and legal issues, but also to familiarize participants 
with the empirical research on psychosocial development. Once again, trainers should give an 
overview of each of two-to-three empirical studies, highlighting the methodology, results and 
relevance. Most important is drawing a connection between the developmental constructs 
studied and their relevance to legal concepts (e.g., culpability, “voluntariness” in interrogation 
contexts and Miranda waivers, etc.). Following is an example of a suggested format in which to 
present an empirical study. 

•	 A study by Steinberg et al. (2009)13 investigated age differences in future orientation and the ability to 
delay rewards. 

 ° Methodology: This was an experimental study conducted in a laboratory setting with a sample of 
935 individuals, ages 10 to 30 years. 

a. Used both self-reporting questionnaire that assessed participants’ abilities to think about the 
future, plan ahead and anticipate future consequences and a behavioral task.

b. Behavioral task was a “delay-discounting” task, a standardized measure designed to assess 
participants’ tendencies to choose immediate versus delayed rewards. This task was adminis-
tered on a computer and presented participants with several choices between a smaller amount 
of pretend money that they could receive immediately ($5.00), versus a larger amount of money 
they could receive in a week ($100).

 ° Results: Researchers found age differences in future orientation as measured by the self-reporting 
questionnaire and the behavioral task. 

a. Younger adolescents, more so than individuals age 16 and older, demonstrated a weaker orienta-
tion toward the future. 

b. Younger adolescents were less likely to think about the future and anticipate future consequenc-
es of decisions. 

c. Planning ahead continued to develop into young adulthood. 

d. In the “delay-discounting” task, younger adolescents, more so than individuals age 16 and older, 
preferred smaller immediate rewards rather than larger delayed rewards. 

 ° Relevance: Adolescents’ weakened future orientation, or inability to anticipate the consequences 
of their actions, is often applied to discussions of adolescents’ capacity for “premeditation” or “plan-
fullness” in the context of criminal culpability. However, adolescents’ weakened future orientation 
may increase their vulnerability to coercion in the interrogation context as well. 

12 Grisso et al., JuveNiles’ CoMpeteNCe to staND trial, supra note 7. 
13 Laurence Steinberg et al., age DiffereNCes iN future orieNtatioN aND Delay DisCouNtiNg, 80 CHILD DEV. 28 (2009).
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Note To Trainer

The research studies presented in the Annotated Bibliography are in no way meant to be 
exhaustive. Trainers may wish to substitute some of those studies for others, particularly as 
newer research is published. In conjunction with the Steinberg et al. (2009) example above, 
trainers may want to choose one or two additional studies to present. Following are some  
additional suggestions (see the Annotated Bibliography for a review): 

•	 Margo Gardner & Lawrence Steinberg, Peer Influence on Risk Taking, Risk Preference, 
and Risky Decision Making in Adolescence and Adulthood: An Experimental Study,  
41 DevelopMeNtal psyChol. 625 (2005).

•	 Thomas Grisso et al., Juveniles’ Competence to Stand Trial: A Comparison of Adoles-
cents’ and Adults’ Capacities as Trial Defendants, 27 law & huM. Behav. 333 (2003). 
(For this section focus solely on the findings using the tool the MacJen to assess  
adolescents’ psychosocial maturity in decision-making using the 3 vignettes).

•	 Laurence Steinberg et al., Age Differences in Sensation-Seeking and Impulsivity 
as Indexed by Behavior and Self-Report: Evidence for a Dual Systems Model, 
44 DevelopMeNtal psyChol. 1764 (2008).

Note To Trainer

In summarizing the research on cognitive and psychosocial immaturity, it would be useful to 
present a graph of the maturity/immaturity gap, highlighting the differences in cognitive and 
psychosocial maturation and the impact that can have on adolescents’ decision-making. The 
following graph can be found in the PowerPoint Template for this lesson.

•	 The role of context in adolescent decision-making: It is important to note that even though 
adolescents tend to have the cognitive maturity of adults at about age 16, the context in which decision-
making occurs can play a significant role in a youth’s ability to make a mature and reasoned decision. 
When decision-making is unhurried and time is allotted to assess objective information and/or consult 
with more knowledgeable individuals, youth are more likely to make mature and reasoned decisions 
similar to that of adults. 

Figure 3: Hypothetical graph of development of 
logical reasoning  versus psychosocial maturation. 
Although logical reasoning abilities reach adult level 
by age 16, psychosocial capacities, such as impulse 
control, figure orientation, or resistance to peer influ-
ence, continue to develop into young adulthood.
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 ° However, “in situations that elicit impulsivity, that are typically characterized by high levels of 
emotional arousal or social coercion, or that do not encourage or permit consultation with an expert 
who is more knowledgeable or experienced, adolescents’ decision-making, at least until they have 
turned 18, is likely to be less mature than adults.”14 This is due to the slower maturation of youth’s 
emotional and psychosocial capacities. 

C. Relevance of Adolescents’ Psychosocial Characteristics on Adolescent Decision-Making in 
Legal Contexts

•	 Adolescents’ psychosocial immaturity as indicated from the developmental constructs above (e.g., im-
pulsivity, sensation-seeking, lack of future orientation, risk perception, susceptibility to peers) may play 
a role in youths’ risky behaviors, and thus contribute to illegal behaviors. However, these same charac-
teristics can influence how youth make decisions in other legal contexts. 

Note To Trainer
The trainer should ask participants, “In what legal contexts does a youth’s psychosocial im-
maturity play a role?” The trainer should then lead an interactive discussion building on the 
following Trainer Notes.

 ° Culpability: The research on adolescents’ psychosocial immaturity is directly related to the issue 
of adolescents’ culpability. The principle of proportionality in the criminal justice system holds 
that punishment should be determined not only by the amount of harm caused by the perpetra-
tor, but also by his or her blameworthiness. The law generally recognizes that mitigating factors, 
such as impaired decision-making abilities and/or extenuating circumstances, should lessen the 
punishment for some offenders.15 

 ° “Voluntariness” to consent to a search, to waive Miranda rights or confess to the police: 
The research suggests that youth are more vulnerable to coercion as a result of their tendency to 
weight risks differently than adults, comply with authority figures and disregard long-term conse-
quences. As a result, youth may be more likely to consent to a search, waive Miranda rights and/or 
confess to the police without considering the implications.16  

 ° Custody: A youth may be more likely to interpret an interaction with law enforcement as a situ-
ation in which he or she is “in custody” and does not have the “freedom to leave” (e.g., J.D.B. v. 
North Carolina).

 ° Reasonable “child” standard: The research on adolescents’ psychosocial immaturity supports 
the argument that an objective “reasonable child” standard should apply in cases where youth are 
accused of criminal conduct, since a reasonable child would, in fact, respond differently than a 
reasonable adult person in many instances. This can even be applied to elements of mens rea that 
require certain levels of foreseeability of the potential consequences.

14  Steinberg, supra note at 13, 583-594 . 
15 Steinberg & Scott, supra note 11.
16 Grisso, supra note 7.
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 ° Transfer to Adult Court: The developmental research may be useful in arguing against transfer 
criteria in transfer hearings.

a. Arguing seriousness of the offense: By highlighting the important psychosocial character-
istics of adolescence (susceptibility to peer influence; tendency towards more risky behaviors; 
lack of future orientation; lower impulse control) and drawing parallels between those and the 
circumstances surrounding the client’s role in the offense, a defender may be able to mitigate the 
“seriousness” of the youth’s involvement in the offense. For example, we know that peers often 
magnify risky behaviors in adolescents. If this was an offense committed within a group, the role 
of peers in the presenting offense may be highlighted.

b. Arguing amenability to treatment: As the research demonstrates, adolescence is a time of 
plasticity and malleability, and an important time in which youth are acquiring the skills and 
capacities needed to make better decisions and use sound judgment. Most youth will mature 
into responsible adults. 

Note To Trainer

It may also be important when discussing amenability to treatment to bring up the Pathways  
to Desistance research.  (See Annotated Bibliography for a review of Mulvey et al., 2010.)  
The Pathways to Desistance research project has followed almost 1300 serious juvenile  
offenders. The results from studies suggest that the large majority of youthful offenders  
decrease and “desist” (i.e., end) offending as they transition to adulthood.17   

V. Brain Development 

A. Brain Research and Brain Structure

•	 New findings are emerging from the field of neuroscience (which is a separate discipline from the field 
of psychology) that indicate there may be a neurobiological basis for some of the cognitive and psycho-
social characteristics we are seeing develop in adolescence. 

•	 Brain research has gotten a lot of publicity, in part because brain science is viewed as “hard science” and 
more “objective” than the behavioral sciences.18 Such a perspective is misguided. In reviewing the brain 
evidence, it is important to realize that its significance comes from the fact that neuroscientific findings 
parallel the findings from psychological/behavioral research. Developmental psychology and neuroscience 
have both been able to document developmental differences, using different types of evidence. 

•	 The rapid advancement of imaging technology in recent years has revealed much new information about 
the adolescent brain. Magnetic Resonance Imaging (MRI) technology is used to map brain structure. 
Brain “structure” refers to the actual physical makeup of the brain: its size, shape and the location of its 
many components. Functional Magnetic Resonance Imaging (fMRI) is used to move beyond images of 
the brain’s structure to actually tracking brain activity. 

 ° How is brain “maturation” measured?19

17Edward P. Mulvey et al., Trajectories of Desistance and Continuity in Antisocial Behavior Following Court Adjudication Among Serious Adolescent Offenders, 22 DEV. & PSYCHOPA-
THOLOGY 453 (2010). See also Edward P. Mulvey, Highlights From Pathways to Desistance: A Longitudinal Study of Serious Adolescent Offenders, U.S. DEP’T OF JUSTICE, OFFICE OF 
JUVENILE JUSTICE AND DELINQUENCY PREVENTION (2011).
18 Sarah B. Johnson et al., Adolescent Maturity and the Brain: The Promise and Pitfalls of Neuroscience Research in Adolescent Health Policy, 45 J. ADOLESCENT HEALTH 216 (2009).
19 See generally B.J. Casey et al., The Adolescent Brain, 1124 ANNALS N.Y. ACAD. SCI. 111 (2008); Laurence Steinberg, A Social Neuroscience Perspective on Adolescent Risk-Taking, 
28 DevelopMeNtal rev.78 (2008).
All these articles give a good review of the structure of the brain and how it matures. 
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a. In part, brain maturation is measured by the density of gray matter, which consists of neurons 
and neuronal connections (synapses). As the brain grows, gray matter declines. It is the loss of 
gray matter that is associated with maturation of the brain.

i. One of the key processes through which gray matter declines is referred to as pruning. Prun-
ing is the process by which neural connections in gray matter that are used more frequently 
become strengthened, while weaker neural connections die off. (Although not a direct meta-
phor, we can think of the pruning as similar to pruning the branches of a tree.) Gray matter 
increases during adolescence (peaking around age 12 for boys and age 11 for girls), and then 
decreases during post-adolescence. 

Note To Trainer The images that follow illustrating synaptic pruning and myelination can be found in the Power-
Point Template for this lesson.

Synaptic Pruning20 

 Before   After

a. Brain maturation is also measured by the density of white matter, which consists of myelin or the 
fatty sheath around the axon (similar to the insulation around wires or circuitry). White matter 
multiplies as the brain grows. 

i. Myelination is the process by which axons (long extensions of the nerve cell) in the brain are 
coated with white matter, which increases the speed and efficiency of “communication” in 
the brain. Myelin serves a purpose similar to the insulation around electrical wires, in that it 
helps the nerve fibers become more efficient conductors. White matter transmits electrical 
signals between brain cells and controls the speed with which the brain processes informa-
tion, allowing for more complex brain processes. 

Figure 4

20 Images by Diane Murphy, PhD, National Institutes of Health. 
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Myelination (Improves speed of transmission 100x)

B. Dual-Systems Model of Adolescent Brain Development21 

•	 Currently, developmental scientists are using a dual-systems model to better conceptualize how brain 
development relates to adolescents’ behavior.

•	 It is helpful to think of two distinct sets of brain systems relevant to adolescent behavior: the Socio-
emotional System and the Cognitive Control System. Each brain system consists of different 
components in different regions of the brain. 

 ° The Socio-emotional System is responsible for processing emotions, social information, reward 
and punishment.

a. Undergoes major changes in early adolescence that are related to hormonal changes.

b. The Socio-emotional System changes in early adolescence result in:

i. Increased sensation-seeking

ii. Increased/easier emotional arousal

iii. Increased attentiveness to social information

 ° The Cognitive Control System is responsible for deliberative thinking – weighing costs and ben-
efits, thinking ahead, regulating impulses:

a. Develops gradually from preadolescence on, well into the mid-20s.

b. Cognitive Control System changes result in:

i. More impulse control

ii. Better emotion regulation

iii. More foresight

21 See supra note 19. These articles give a good review of the dual-systems model, and a review of the neuroscience evidence in support of this model. This section relies 
predominantly on these reviews. 

Figure 5
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iv. More planning ahead 

v. Better reasoning

C. What Does It All Mean?

•	 Adolescence is a time characterized by a Socio-emotional System that is easily aroused and highly 
sensitive to social feedback.

•	 Adolescence is a time characterized by a still-immature Cognitive Control System.

 ° As a result, adolescents are:

a. Less able to control impulses

b. Less able to resist pressure from peers

c. Less likely to think ahead

d. More driven by the thrill of rewards

Note To Trainer

Just as empirical studies were reviewed in the cognitive and psychosocial development 
sections, trainers should also present an empirical article to help participants understand the 
neurodevelopmental differences between adolescents and adults. A study that explores how 
evidence from neuroscience and evidence from the psychological/behavioral sciences intersect 
is suggested. The following is an example: 

•	 In order to demonstrate how neuroscience provides additional support for psychological/behavioral 
research, a study by Chein et al. (2011) illustrates how peers may increase adolescent risk-taking by 
enhancing activity in the brain’s reward circuitry. In this study, fMRI equipment is used to study brain 
activity while participants complete a risk-taking task in the presence of peers. 

 ° In this study, researchers were interested in whether the presence of peers activated regions of the 
brain differently for adolescents than for adults. 

a. The two brain systems thought to be involved in risky decision-making were the Cognitive Con-
trol System and the incentive processing/Socio-emotional System. 

b. Adolescence is thought to be a time when the incentive processing/Socio-emotional system of 
the brain is easily aroused and highly sensitive to social feedback, while the Cognitive Control 
System is still immature and developing. 

 ° Methodology: An experimental study conducted in a laboratory setting with 40 participants aged 14 
to 18 years old, 14 participants aged 19 to 22 years old and 12 participants aged 24 to 29 years old.

a. Researchers used a simulated driving task on the computer to assess participants’ risky decision-
making. Participants had to decide whether or not to break as they approached a changing stop-
light. The time it took the light to change from yellow to green varied and so did the probability 
of crashing in the intersection. 

b. While completing the computer driving task, brain activity was assessed using fMRI technology. 
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c. One group of participants completed the driving task with no peers present. A second group of 
participants were told that their peers were observing them from a monitor in another room. 
These observers were allowed to communicate periodically with participants over an intercom. 
The observers were instructed to let participants know that they were making predictions about 
the participants’ outcome, but the observers were not allowed to make comments that might 
overly bias participants’ performance on the task. 

d. In order to determine if there was a difference in brain activity when participants completed the 
game alone or in the presence of peers, brain activity and responses to the driving task were 
aligned temporally.

 ° Results: Adolescents, more so than young adults or adults, took more risks with peers than when 
alone, and crashed more with peers than when alone. 

a. In the presence of peers, adolescents demonstrated heightened brain activity in the incentive 
processing/Socio-emotional System in comparison to young adults and adults. 

b. Adult participants did not show an increase in the incentive processing/Socio-emotional System 
of the brain during the simulated driving task. Instead, young adults and adults showed more re-
cruitment of the Cognitive Control System while completing the driving task both in the presence 
of peers and alone. 

 ° Relevance: Results support a neurodevelopmental explanation for the influence of peers on risky 
behavior in adolescence. The findings suggest that the presence of peers increases the salience of 
immediate rewards, and activates the incentive processing/Socio-emotional System of the brain, 
which subsequently increases risky decision-making.

a. Results also suggest that adults, due to maturation, are better able to recruit the Cognitive Con-
trol System of the brain in order to engage in better-reasoned decision-making when confronted 
with risky situations. 

D. Limitations of Brain Science

•	 It is important to remember that emerging evidence from the field of developmental neuroscience  
has limitations. 

 ° The idea that biological evidence is more “real” than psychological evidence is naïve. 

a. Interpretation of neuroimaging techniques requires some “subjectivity,” similar to how interpre-
tation of behavioral research requires some subjectivity. “…[N]euroimaging techniques involve 
an element of subjectivity. Investigators make choices about thickness of brain slices, level of 
clarity and detail, techniques for filtering signal from noise, and the choice of individuals to be 
sampled.”22 Additionally, a correlational (not causal) relationship has been established between 
the brain and cognitive processes and/or behavior. 

22 See Johnson et al. supra note 18.
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 ° It does not change anything we already knew about differences between the behavior of adoles-
cents and adults.

a. As the previous sections on cognitive and psychosocial development reveal, much of what has 
been learned in neuroscience parallels the psychological research that has been conducted for 
the last 30 years. 

VI. Social and Identity Development

•	 There are several other aspects of a youth’s psychological and social development that are critical to 
understanding youth better. The adolescent years are an important time, affecting the way teenagers 
feel about themselves (identity), their sexual feelings (sexuality), their relationships and interpersonal 
behaviors (intimacy) and their ability to function responsibly on their own (autonomy).

 ° Identity Development: Adolescence is a time when teenagers gradually establish a coherent, sta-
ble identity. “Trying on” different personalities, interests and behaviors are a necessary part of the 
identity development process. The sense of belonging adolescents get from family is the framework 
for identity. Peers can also have a major influence on the types of “personalities” and “behaviors” 
youth explore, as youth look to peers to establish more autonomy from parents. 

 °  Sexuality and Intimacy: Considering one’s self as a sexual being is an important part of adolescence. 
Teenagers are trying to figure out how to be intimate, what role sex should play in their lives and how 
much experimentation they are comfortable with. Adolescence is generally the beginning of dating and 
romantic relationships. How youth develop a sense of their own sexuality and relate to romantic partners 
can play an important role in their transition to adulthood and their adult romantic relationships.

 ° Autonomy: Development of independence is a central task of adolescence and is necessary to be-
coming a self-reliant adult. Often, this can entail youth distancing themselves from parents or other 
adults. Sometimes the quest for autonomy can turn into hostility toward authority figures. Regard-
less, the presence of close, supportive relationships increases the likelihood of positive development 
in this domain.

VII. The Supreme Court’s Recognition of Developmental Science 

A. Roper v. Simmons

•	 In 2005, the Court held in Roper v. Simmons that it is unconstitutional to impose capital punishment for crimes 
committed while under the age of 18, because it violates the Eighth Amendment’s prohibition against cruel 
and unusual punishment. The Court’s decision appeared to be based, in part, on the developmental science 
used to mitigate the culpability of adolescents. Writing for the majority, Justice Kennedy stated: 

First, as any parent knows, and as the scientific and sociological studies 

…tend to confirm, “[A] lack of maturity and an underdeveloped sense of responsibility are found 
in youth more often than in adults and are more understandable among the young. These qualities 
often result in impetuous and ill-considered actions and decisions”. . . .The second area of difference 
is that juveniles are more vulnerable or susceptible to negative influences and outside pressures, 
including peer pressure. . . .The third broad difference is that the character of a juvenile is not as 
well-formed as that of an adult. The personality traits of juveniles are more transitory, less fixed. 
Roper v. Simmons, 543 U.S. 551, 569-70 (2005).
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B. Post-Roper Case Law

•	 The Court has continued to recognize the significance of developmental research in three other cases 
since Roper: Graham v. Florida, 130 S.Ct. 2011 (2010), J.D.B v. North Carolina, 564 U.S. ______, 131 
S.Ct. 2394 (2011), and Miller v. Alabama, 567 U.S. ___ (2012). 

 ° In 2010, the Court held in Graham that juvenile offenders could not be sentenced to life imprisonment 
without parole for non-homicide offenses. Graham reaffirmed Roper’s holding that juveniles have 
lessened culpability and are therefore less deserving of the most serious forms of punishment. Graham 
specifically noted the developments in both behavioral and brain research to support its conclusions:

 “…developments in psychology and brain science continue to show fundamental differences 
between juvenile and adult minds. For example, parts of the brain involved in behavior control 
continue to mature through late adolescence.” Id. at 2026.

 ° In 2011, the Court held in J.D.B. that law enforcement must consider the age of the suspect in their 
Miranda custody analysis. Significantly, J.D.B. extended the Court’s application of developmental 
research beyond the sentencing issues addressed in Graham by noting that youth often feel bound 
to submit to police questioning when an adult in the same circumstances would feel free to leave. In 
addition, J.D.B. arguably established the presumption of a “reasonable child” standard. 

 ° In 2012, the Court held in Miller that “mandatory life without parole for those under the age of 18 at 
the time of their crimes violates the Eighth Amendment’s prohibition on ‘cruel and unusual punish-
ments’” and that “a judge or jury must have the opportunity to consider mitigating circumstances 
before imposing the harshest possible penalty for juveniles.” Miller reaffirmed the holdings of Gra-
ham and Roper, while potentially extending them by focusing on individualized determinations: “a 
sentence misses too much if it treats every child as an adult,” and “[m]andatory life without parole 
for a juvenile precludes consideration of his chronological age and its hallmark features – among 
them immaturity, impetuosity, and failure to appreciate risks and consequences.”

VIII. Disabilities, Trauma, and Victimization Affecting Normative Adolescent Development

A. Disabilities

•	 Disabilities may magnify the developmental immaturity adolescents’ display in legal contexts. The term 
disabilities as it is used here refers to mental health disorders, cognitive/developmental disabilities and 
other learning disabilities that can impede a youth’s development, negatively influence decision-making 
capacities and contribute substantially to behavioral problems. 

•	 As attorneys consider case strategy, they should be aware of how any disability a client has can impact 
his or her behavior and decision-making capacities. Disabilities may help explain the use of poor 
judgment that leads to the commission of illegal activity, and thus plays an important mitigating role. 
Disabilities may impact a youth’s ability to make important legal decisions, such as waiver of Miranda 
and other important rights, as well as influence their competence to stand trial. The following are dis-
abilities affecting normative adolescent development that attorneys should be aware of: 

 ° Learning Disabilities (i.e. dyslexia)

 ° Severe Emotional Disturbance (SED)
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 ° Cognitive and Developmental Disabilities (i.e. ADHD, Autism, Intellectual Disabilities)

 ° Mental Health Disorders (i.e. Mood and Anxiety Disorders)

 ° Substance Abuse

B. Trauma and Victimization

•	 Trauma and victimization, similar to disabilities, also influence normative development. 

•	 Several studies link trauma and victimization to delinquent behavior in adolescence. The link between 
trauma and delinquency is demonstrated in a study by Becker & Kerig, (2011),23  who found a correla-
tion between PTSD symptoms and the frequency and severity of prior arrests in a sample of detained 
adolescents. Another study by Maschi (2006)24 found that cumulative trauma, as well as different types 
of trauma, predicted delinquency in a community sample of youth.

•	 The link between trauma and delinquency suggests that youth in the juvenile justice system may have 
higher rates of trauma and victimization than youth in the community. A study by Abrams et al. (2004)25 
found that 92% of a sample of 900 youth from a detention facility in Chicago had experienced one or 
more traumatic events, with 57% reporting six or more traumatic events. 

•	 The following types of trauma and victimization are often associated with delinquent behavior:

 ° Exposure to violence in the home

 ° Childhood maltreatment

 ° Community violence exposure and victimization

•	 Attorneys should be mindful of how to use adolescents’ trauma and victimization histories to mitigate 
culpability and argue for more rehabilitative dispositional options. Poor judgment that may be normative 
in adolescence may be magnified by trauma and victimization. 

•	 Notably, in Miller the Supreme Court emphasized the role that mitigation should play in sentencing de-
terminations. Quoting their decision in Eddings v. Okahoma, 455 U. S. 104, 116 (1982), the Court stated:

“Just as the chronological age of a minor is itself a relevant mitigating factor, so must the  
background and mental and emotional development of a youth be duly considered in assessing  
his culpability.” 

IX. Getting the Evidence In 

A. Steps to Take Before Introducing Developmental Science

•	 Regardless of how you decide to introduce the developmental science, there are several steps you must 
take before using it: 

 ° Decide which developmental characteristic(s) support your legal arguments

 ° Understand the science behind the developmental characteristic(s)

23 Stephen Becker & Patricia Kerig (2011). Posttraumatic Stress Symptoms are Associated with the Frequency and Severity of Delinquency Among Detained Boys, 40 J. CliNiCal ChilD & 
aDolesCeNt psyChol. 765 (2011).
24 Tina Maschi, Understanding the Link Between Trauma and Male Delinquency: The Cumulative Versus Differential Risk Perspective, 51 soC. work 59 (2006). 
25 Karen Abrams et al., Posttraumatic Stress Disorder and Trauma in Youth in Juvenile Detention, 61 arChives geN. psyChiatry 403 (2004).
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 ° Identify accessible studies that you can explain to the judge

 ° Create summaries for the judge

 ° Be sure to submit the actual studies along with the summaries

 ° Make the studies real for the judge (e.g., by explaining the actual tests that were conducted; 
identifying behavior similar or analogous to what is at issue in your case, etc.)

Note To Trainer
The trainer should engage participants in an interactive discussion by asking, “How can you  
introduce the developmental science in court?” The trainer should then use the following 
Trainer Notes to guide the conversation.

B. Examples of How to Introduce Developmental Science

•	 Expert Report/Testimony/Affidavit: Bringing in an expert is a strong and often-used mechanism for 
introducing developmental information, and can include information about the research. 

•	 Mitigation Report/Bio-Psycho-Social History: It may be useful to have a mitigation report or 
bio-psycho-social history bolstered by social science research. If part of the argument is that a client’s 
behavior is a result of developmental immaturity, the narrative of a report may include examples of the 
client’s behavior reflecting immaturity, as well as some citations to the research. 

•	 In many instances, attorneys need to make developmental arguments without an expert’s assessment. 
Attorneys should try to introduce:

 ° Scientific papers/articles (with summaries)

a. Attorneys may be able to submit research articles (with summaries) directly to the court, and ask 
the judge to take judicial notice of the validity of the science. 

 ° Written motions with developmental science incorporated 

 ° Oral motions with developmental science incorporated 

 ° Records and reports from other systems that include developmental information

a. Mental health; Child welfare; School; Jail/Prison (if behavior has improved)

b. Supported by other witnesses (lay, other experts)

•	 When introducing the developmental science without an expert, it is important to be mindful of how the 
science is presented.

 ° Do not oversell!!  

a. Do not say: “We know, based on the scientific research, that David was influenced by his peers.”

b. Instead say: “Scientific evidence demonstrates that adolescents such as David are significantly 
influenced by their peers.” Or: “David’s actions of firing the gun at the urging of his ‘friends’ is 
consistent with what developmental research tells us: teenagers such as 15-year-old David are 
incredibly susceptible to peer pressure.”
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i. Common Sense: It may be helpful to point out that much of the developmental research is 
consistent with common sense. For example, we impose certain restrictions on youth – such 
as driving, drinking, voting, gun permits, sex, movies, etc. – precisely because of the pre-
sumed developmental immaturity.

•	 Final Thoughts 

 ° Be sure not to oversell the science…

 ° …but be sure to test the legal boundaries.

 ° Listen to oral arguments in Jackson v. Hobbs, Miller v. Alabama, http://www.supremecourt.gov/
oral_arguments/argument_audio_detail.aspx?argument=10-9647 
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X. Forensic Exercises: Adolescent Development

Note To Trainer

There are two Forensic Exercises in this lesson. Exercise 1 is based on a scene from the movie 
Sleepers where a group of boys decide to steal some hot dogs and in the end they wind up 
releasing the hot dog cart down subway stairs and crushing a man. Exercise 2 is based on 
short vignettes. In both exercises participants are asked to use developmental concepts in their 
defense arguments.  

Exercise 1: Sleepers Clip Exercise

Note To Trainer

The trainer should show the film clip of the “Stealing the Hot Dog Cart” scene from the Sleepers 
video. Afterward, the trainer should distribute the Sleepers Clip Exercise Handout and engage 
participants in a discussion of how they could use adolescent development to defend “Shakes,” 
the boy who stole the hot dog, at an initial detention hearing, at a discretionary transfer hear-
ing, to suppress his statement to the police, at adjudication, and at disposition.

The trainer should tell participants that Shakes is charged with Gang Assault in the First Degree 
and Robbery in the First Degree (among other lesser charges). The trainer should also consider 
adapting the scenario by using charges and code sections from the local jurisdiction.  

Participants should assume Shakes has no prior history with the courts and that he lives with 
his mother and father. Shakes goes to school and is an altar boy at church. Shakes was inter-
rogated for several hours and ultimately gave a signed confession to the robbery and other 
alleged conduct. The trainer should engage participants in an interactive discussion by asking, 
“How can developmental research be used to support defense arguments at an initial detention 
hearing, at a discretionary transfer hearing, to suppress his statement to the police, at adjudi-
cation, and at disposition?” 

The trainer should divide the participants into small groups to develop answers and should then 
facilitate a discussion using the following copy of the New York Penal Code (or local code) and 
Discussion Points. After the discussion, the trainer should ask for volunteers to present argu-
ments that include developmental research.

New York Penal Code 

§ 120.07 Gang assault in the first degree.
A person is guilty of gang assault in the first degree when, with intent to cause serious physical injury to another 
person and when aided by two or more other persons actually present, he causes serious physical injury to such 
person or to a third person. Gang assault in the first degree is a class B felony.

§ 120.10 Assault in the first degree.
A person is guilty of assault in the first degree when:

1. With intent to cause serious physical injury to another person, he causes such injury to such person or to a 
third person by means of a deadly weapon or a dangerous instrument; or

2. With intent to disfigure another person seriously and permanently, or to destroy, amputate or disable perma-
nently a member or organ of his body, he causes such injury to such person or to a third person; or
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3. Under circumstances evincing a depraved indifference to human life, he recklessly engages in conduct which 
creates a grave risk of death to another person, and thereby causes serious physical injury to another person; or

4. In the course of and in furtherance of the commission or attempted commission of a felony or of immediate 
flight therefrom, he, or another participant if there be any, causes serious physical injury to a person other 
than one of the participants. Assault in the first degree is a class B felony.

§ 160.15 Robbery in the first degree.
A person is guilty of robbery in the first degree when he forcibly steals property and when, in the course of the 
commission of the crime or of immediate flight therefrom, he or another participant in the crime:

1. Causes serious physical injury to any person who is not a participant in the crime; or

2. Is armed with a deadly weapon; or

3. Uses or threatens the immediate use of a dangerous instrument; or

4. Displays what appears to be a pistol, revolver, rifle, shotgun, machine gun or other firearm; except that in any 
prosecution under this subdivision, it is an affirmative defense that such pistol, revolver, rifle, shotgun, ma-
chine gun or other firearm was not a loaded weapon from which a shot, readily capable of producing death 
or other serious physical injury, could be discharged. Nothing contained in this subdivision shall constitute a 
defense to a prosecution for, or preclude a conviction of, robbery in the second degree, robbery in the third 
degree or any other crime. Robbery in the first degree is a class B felony.
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Note To Trainer
It is important to adapt the legal issues for each part to include local law from the train-
ing jurisdiction.  In addition, the developmental concepts are simply a starting point for 
the exercise and are given to generate conversation but are in no way exhaustive. 

A. Pretrial Detention 

•	 Legal Issues: 1. Risk of flight; 2. Danger to self or others

•	 Possible Developmental Concepts: Peer pressure, impulsivity, risk-taking

 ° The developmental concepts may not be helpful for risk of flight in this case. However, 
developmental characteristics may be used to address prong 2 of the detention analysis, 
“Danger to self or others.” 

DISCUSSION POINTS
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 ° Scientific evidence demonstrates that adolescents like Shakes are significantly influenced 
by their peers. A study conducted by Gardner and Steinberg in 2005 found that adolescents 
were much more likely to take risks and engage in riskier decision-making when tested 
in groups than when tested alone. The researchers used a simulated driving game on 
the computer and saw that adolescents were more likely to crash and make poor driving 
choices when they were with their peers. Although the alleged offense is serious in nature, 
Shakes has no history of delinquency, does not present a danger to himself or others and 
should not be detained pending trial. 

B. Transfer/Waiver/Reverse Waiver

•	 Legal Issues: 1. Age; 2. Amenability to treatment; 3. Seriousness of the alleged offense; 4. 
Role of respondent in the alleged offense 

•	 Possible Developmental Concepts: Amenability

 ° Shakes is amenable to treatment and should not be transferred to adult court. Research 
indicates that characteristics of youth are not necessarily “fixed” and/or “immutable,” but 
a part of a developmental stage. Most youth continue to develop throughout adolescence 
and early adulthood, and become better able to control their impulses and think about 
the consequences of their actions; they also become less susceptible to peer influences. 
Shakes would benefit from the opportunities available in juvenile court for positive 
community-based programs that would not hinder his developmental progress. 

 ° In fact, a study on adolescent desistance from crime by Mulvey et al. (2010) shows that a 
large majority of youth adjudicated for serious offenses reduce their offending to low or 
zero involvement in criminal activity.  In addition, the research demonstrates that youth 
such as Shakes, who commit a serious offense but demonstrate low levels of overall 
offending behavior, are more likely to increase their offending following placement in a 
secure or unsecure institution.  Transferring Shakes to the adult system, increases his 
likelihood of being incarcerated, which will increase the likelihood that he will reoffend in 
the future.  The juvenile system, with its focus on individualized rehabilitation has many 
community-based alternatives that may be better suited to providing appropriate rehabili-
tation that will reduce Shakes’ likelihood of reoffending in the future.  

C. Suppression of Statement

•	 Legal Issues: Capacity to make knowing, voluntary, and intelligent waivers

•	 Possible Developmental Concepts: Compliance with authority, suggestibility of youth, 
susceptibility to coercion 

 ° The statement made by Shakes should be suppressed, because he was coerced into 
making a statement and did not give his statement voluntarily. Youth are more likely than 
adults to comply with authority figures. Younger youth may be particularly susceptible to 
pleasing adults by saying what they think adults want to hear. 
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 ° A study on psychosocial development in adolescence by Grisso et al. (2003) found that 
youth are particularly vulnerable to poor decisions in legal contexts. In this study, Grisso 
et al. presented participants with vignettes to assess the influence of compliance with au-
thorities on decision-making. Grisso et al. found that youth 15 years old and younger were 
significantly more likely than older youth to make decisions that represented compliance 
with authorities. As a result, Shakes may not have “voluntarily” waived his Miranda rights, 
and is more susceptible to a coerced confession. 

D. Adjudication/Trial  

•	 Legal Issues: Prosecution must prove guilt beyond a reasonable doubt on all counts of the 
charged offense(s). Shakes is charged with Gang Assault in the First Degree, Assault in the 
First Degree and Robbery in the First Degree (among other charges).

•	 Possible Developmental Concepts: Developmental immaturity, impulsivity, diminished 
decision-making

 ° Shakes acted impulsively when he said: “I got a plan. Come on.” He did not realize the 
potential consequences of his actions – that he and his friends might actually seriously 
harm another person. 

 ° A study by Steinberg et al. (2009) investigated whether or not adolescents, more so than 
adults, were less likely to think about future consequences and less likely to delay smaller 
immediate rewards in favor of larger delayed rewards. Results demonstrate that younger 
adolescents, more so than adults, were less likely to think about the future, less likely to 
anticipate future consequences and more likely to prefer smaller immediate rewards than 
larger delayed rewards. In fact, the researchers suggest the time period between the ages 
of 13-16 as an important time for youth to develop the capacity to plan ahead and think 
more about the future. Shakes was only 15 at the time of this offense; he did not intend to 
“cause serious physical injury to another person.” He therefore lacks the required element 
of “intent” and cannot be found guilty beyond a reasonable doubt. 

E. Disposition

•	 Legal Issues: Many states have the “least restrictive alternative” element to disposition. 
Most require a disposition that balances community safety with rehabilitation of the youth. 

•	 Possible Developmental Concepts: Amenability, diminished decision-making

 ° Shakes should be maintained in the community and engage in community service as a 
form of restitution. Several developmental studies demonstrate that youth, in relation to 
adults, are more impulsive (Steinberg et al., 2008), are less likely to think about the future 
consequences of their actions (Steinberg et al., 2009) and are more susceptible to peer 
influences (Gardner & Steinberg, 2005; O’Brien et al., 2011; Chein et al., 2011). All of these 
factors likely contributed to Shakes’ poor judgment in the presenting offense. Adolescence 
is a developmental stage where youth learn important skills that facilitate psychosocial 
maturity and a healthy transition into adult roles and responsibilities. In order to make this 
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transition successful, rehabilitation should provide an optimal environment that facilitates 
the attainment of important developmental tasks necessary to maturing into a responsible 
and self-sufficient adult. Overly punitive sanctions may potentially “arrest” development 
and sabotage a successful transition from adolescence to adulthood. 

 ° Placing youth in institutional settings, whether locked or unlocked, severs community and 
social networks that are a positive influence in their lives. These networks are strengths 
that can be built on in treatment, but distant placements seriously impede the effective-
ness of the continuity of care needed. Shakes has a cohesive and supportive family, 
attends school and participates in church activities. We know from the developmental 
research that the impulsivity leading to this offense will likely desist if we enable Shakes 
the opportunity to remain in the community and maintain the strong supportive ties he cur-
rently has with his family and church. 

Exercise 2: Using Developmental Research in Juvenile Defense

Note To Trainer

There are five parts to this Exercise, each based on a brief hypothetical, to engage participants in 
thinking about how to use adolescent development research in juvenile defense.  The trainer should 
distribute the materials for Exercise 2 and give participants time to develop their answers for each 
part and draft arguments that include developmental research. Participants may refer to the handout 
entitled “Annotated Bibliography of Key Adolescent Development Studies” to complete these parts. 

 ° Part A: Pretrial Detention

 ° Part B: Statement Suppression 

 ° Part C: Theory of the Case and Affirmative Defenses

 ° Part D: Theory of the Case

 ° Part E: Disposition

PART A: PRETRIAL DETENTION 

Client: David Smith, age 17

Complainant: Michael Childers 

Offense: Threats to Do Bodily Harm 

Offense Location: Johnson Junior High School

Offense Time: 12:30 p.m.

The complainant is a schoolteacher who reports that while in the classroom, your client, David Smith, knocked on the 
classroom door at about 12:30 p.m., halfway through the class period. The teacher did not let David into the class, 
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because David did not have a late pass.  David began banging loudly on the door and yelling, disrupting class. The 
teacher describes David’s behavior as very erratic. The teacher walked to the classroom door, and asked David to stop 
banging on the door and to leave and return with a hall pass. David then allegedly started yelling threats, including “I 
will come to your house with my 22 and kill you and everybody in your house and then I will set that motherfucker on 
fire. I know where you live.” The police were called, and David was arrested at school. 

David is 17 years old and has no prior contacts with the police. He tells you that he was very upset that day because 
he did have a late pass, but the teacher wouldn’t let him in the classroom so that he could hand over the pass. He 
also says that when the teacher did come over to the door to tell him to stop banging, the teacher actually said, “Stop 
acting like a little bitch.”  David took great offense to that. David never admits to threatening the teacher. 

When you speak to David’s mother, you learn that David suffers from Sickle Cell Anemia and spends considerable 
time in the hospital due to medical crisis. Most importantly, David is losing his hearing and experiences considerable 
frustration and embarrassment in school and with his peers as a result.  

Notwithstanding the very disturbing report from the teacher about David’s behavior, David appears to be a polite, 
respectful young man, and his mother reports that she has never had any problems with David. In fact, she describes 
her son as a mother’s boy. 

How can you use adolescent development to help you in a pretrial detention argument? 

Detention decisions are generally based on: 1) the amount of risk a youth poses to the community and/or 
self; and 2) the risk of flight prior to subsequent hearings. David does not meet either of these criteria. 

•	 David does not present as a flight risk as he has a good attendance record at school, and his mother 
states that David has never run away from home. 

•	 David is not a risk to himself or the community. David has no history of self-harming behaviors and 
has no prior arrests. Although David has not admitted to threatening the teacher, if we were to pre-
sume that there was probable cause and David did threaten the teacher, David’s “threats” are more a 
result of developmental immaturity than dangerousness. 

•	 Impulsivity

 ° At 17, David has had no prior contact with the police. His history gives no indication that he is 
capable of that level of violence. Thus, it appears his “threats” were empty and more a result of 
anger and impulsivity. David is an adolescent and still learning to exercise good impulse control, 
and under stressful circumstances, he demonstrated poor judgment. 

DISCUSSION POINTS
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•	 Adolescents’ immaturity and poor judgment is in part due to the fact that impulse control 
and self-regulation are still developing throughout early adolescence and into young adult-
hood. As an example, Steinberg et al. (2008) investigated differences in impulsivity between 
several different age groups. They found that impulsivity steadily declined from age 10 through 
adolescence and well into early adulthood. In fact, although adolescents who were 16 and 17 
demonstrated more impulse control than younger youth, 16- and 17-year-olds demonstrated 
significantly less impulse control than individuals aged 22 to 25 years old. Steinberg et al. 
(2008) highlight that the evidence from this study is consistent with adolescent brain research 
demonstrating that brain systems linked to impulse control and self-regulation do not fully 
develop until early adulthood. 

•	 Stress and fear

 ° David’s immaturity and impulsivity may be compounded by being under a considerable amount of 
stress from his current medical situation. He may not be coping well with his stress and may be 
having a more difficult time than usual in regulating his emotions. 

•	 Disabilities

 ° David may not have learned yet how to accommodate for his hearing disability. He may have mis-
interpreted what the teacher said to him, attributing “hostile” intentions when there were none. 
Thus, his reaction may simply have been due to miscommunication caused by his disability.

•	 Peer influences

 ° The presence of peers in this scenario aggravated the situation. Peers play an important role in 
adolescence. Youth are particularly susceptible to social feedback from peers. David may have 
perceived this as another example of being humiliated in front of peers, which may have aggra-
vated his already growing frustration with the teacher.

PART B: STATEMENT SUPPRESSION  

Client: Albert Jones, age 12

Complainant: Jason Marks, age 11 

Offense: Robbery 

Offense Location: Ice Cream Truck at the intersection of 50th Street and Minnesota Avenue

Offense Date and Time: September 13, YR-1, 6:30 p.m. 

On Monday, September 13, YR-1, at approximately 6:30 p.m., the complainant reported that he was robbed by three 
boys he had seen before in his neighborhood. He reports that he was standing at an ice cream truck holding $8.00 
in his right hand when he was approached from behind by your client, Albert Jones, age 12; Tyrone Green, age 12; 
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and Shawn Marcus, age 16.   Shawn, the older boy, grabbed the complainant around the neck and stated, “Give me 
your money.” The complainant complied with the demand and gave up the money. Shawn took the $8.00, threw it in 
the air and burst out laughing. The money landed on the ground, and both Shawn and the complainant ran away. The 
complainant says that as he was running away, he turned back and saw your client, Albert, and his friend, Tyrone, pick 
up the money and buy ice cream. 

Your client gives a videotaped statement to the police in which he says that he has seen Shawn Marcus in the neigh-
borhood, but is not friends with him, does not hang out with him and was not with him on September 13. He says that 
he and his friend, Tyrone, were standing in line to buy ice cream when Shawn came up behind them, walked up to the 
complainant and grabbed him around the neck and took his money. He says that Shawn threw the money in the air and 
ran away. The complainant also ran away without picking up his money. Your client says that the money was still on 
the ground, so he and his friend picked it up. They bought ice cream and went home.  

The statement was made after the police came to your client’s school and pulled him out of class the day after the 
incident. The police drove him to the police station and put him in an interview room without his mother.  He was held 
for 5 hours, from 2:30pm to 7:30 pm, without food, and was only allowed to use the restroom after repeated requests.  
The police told him that “they knew he wasn’t a bad kid, and that he just made a mistake.” The police told him that 
he would feel better if he would just tell the truth. The police gave him a Miranda waiver card and told him to put 
his initials on it. The police read the standard Miranda language as it appeared on the card: “You have the right to 
remain silent. Anything you say or do can and will be held against you in a court of law. You have the right to speak 
to an attorney. If you cannot afford an attorney, one will be appointed for you. Do you understand these rights as they 
have been read to you?” The police did not offer any additional explanation. The client then told the above story in a 
videotaped interview.  

Which developmental concepts can you use to support your motion to suppress your client’s statement?  

•	 Compliance with authority

 ° Youth are more likely than adults to comply with authority figures. Younger youth may be particularly 
susceptible to pleasing adults by saying what they think adults want to hear. As a result, Albert may 
have not “voluntarily” waived his Miranda rights, and is more susceptible to a coerced confession. 
Also, Albert may not understand that he is not in custody. Albert may not feel that he is free to de-
cline going to the police station or to leave the police station of his own accord. Practically speaking, 
it may also be difficult for him to leave without the presence of a parent/guardian.

•	 A study on psychosocial development in adolescence by Grisso et al. (2003) found that youth 
are particularly vulnerable to poor decisions in legal contexts. In this study, Grisso et al. 
presented participants with vignettes to assess the influence of compliance with authorities 
on decision-making in three different legal scenarios: confessing to the police, accepting a 
plea agreement and disclosing to an attorney. Grisso et al. found that youth 15 years old and 
younger were significantly more likely than older youth to make decisions that represented-
compliance with authorities. 

DISCUSSION POINTS
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•	 Failure to consider future consequences

 ° A youth may not have the foresight to understand the future implications of any statement made 
to the police. A youth may be motivated to speak more by immediate desire to go home.

•	 A study by Steinberg et al. (2009) investigated whether or not adolescents thought differ-
ently about the future consequences of their decisions than adults. Results demonstrate that 
younger adolescents, more so than individuals 16 and older, were less likely to think about the 
future, less likely to anticipate future consequences and more likely to prefer smaller immedi-
ate rewards than larger delayed rewards. 

•	 Limited cognitive capacities

 ° A youth’s limited cognitive capacities, particularly those of a 12-year-old, may interfere with him 
fully understanding his rights and appreciating the significance of those rights.

•	 A study by Viljoen and Roesch (2005) demonstrates that younger youth, more so than adults, 
have difficulty understanding Miranda warnings, in part because their cognitive abilities (i.e., 
abilities related to comprehension, thinking and reasoning) are still developing. 

PART C: THEORY OF THE CASE AND AFFIRMATIVE DEFENSES

Client: Shalita Lewis, age 15

Complainant: Aaron Smith

Offense: Robbery 

Offense Location: 15th and F Streets 

Offense Date: September 1, YR-1, 1:43 am 

On September 1, YR-1, at approximately 1:43 a.m., at the intersection of 15th and F Streets, the complainant flagged 
down a police officer on routine patrol. The complainant reported that he was forced down to the ground and was 
robbed of his wallet. He stated that a black male about 5’6”, 180 pounds with a white t-shirt and a black doo-rag was 
the one who jumped on him and held him to the ground. A black female, slim build, wearing a white t-shirt and black 
pants with a ponytail hairstyle held his feet down at some point and then searched through his jacket and recovered 
his wallet. The complainant said that the female kept saying to the male, “Let’s go. Let’s go. Let’s get out of here.” 
While the officers were taking the report, the officer observed two individuals fitting the description for the robbery 
in the 600 block of 15th Street. The two individuals were stopped and identified as Marquette Shields, age 20, and 
Shalita Lewis, age 15. A show-up identification procedure was conducted, and the complainant positively identified 
the two individuals as his robbers.

In a private interview with your client, Shalita, she admits to you that she was involved in the robbery, because her 
boyfriend told her to grab the wallet and she was scared of what he might do to her if she did not do what he said. 
She says that the robbery was not planned and that her boyfriend just jumped on the guy all of a sudden and told her 
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to search the guy for his wallet. It all happened fast and she didn’t think about it. This is her second offense.  Her last 
offense was a theft committed with her boyfriend. 

Which developmental concepts can you use to develop your theory of the case and prepare your defense at trial?

•	 Can we craft some theory of duress? Should there be a lower standard for duress when 
adolescents are involved?

•	 Impulsivity and failure to consider future consequences:

 ° Particularly under situations of high arousal, adolescents often do things impulsively without 
considering the future consequences.  

 ° Shalita may have been placing more value on the immediate social rewards of the situation. Doing 
what her boyfriend said gave her immediate social approval and validation.  

 ° She did not have time to consider the possible consequences, and even if she had, she may not 
have placed as much value on them as the immediate rewards of validation from her boyfriend.  

•	 Adolescents’ immaturity and poor judgment is in part due to the fact that impulse control and 
self-regulation are still developing throughout early adolescence and into young adulthood. As 
an example, Steinberg et al. (2008) investigated differences in impulsivity between several dif-
ferent age groups. They found that impulsivity steadily declined from age 10 through adoles-
cence, and well into early adulthood. In fact, although adolescents who were 16 and 17 years 
old demonstrated more impulse control than younger youth, 16- and 17-year-olds demonstrat-
ed significantly less impulse control than individuals aged 22 to 25 years old. Steinberg et al. 
(2008) highlight that the evidence from this study is consistent with adolescent brain research 
that demonstrates that the brain systems linked to impulse control and self-regulation do not 
fully develop until early adulthood. 

•	 A study by Steinberg et al. (2009) investigated whether or not adolescents, more so than 
adults, were less likely to think about future consequences and less likely to delay smaller 
immediate rewards in favor of larger delayed rewards. Results demonstrate that younger 
adolescents, more so than adults, were less likely to think about the future, less likely to 
anticipate future consequences and less likely to prefer smaller immediate rewards than larger 
delayed rewards.

•	 Peer influence

 ° Both Shalita’s current and prior offenses were conducted in the presence of a boyfriend who is 
five years older and appears to have initiated the incident. 

 ° It appears that Shalita is highly influenced by her peers, particularly by an older boyfriend who she 
may look to for validation and approval. 

DISCUSSION POINTS
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•	 Several studies demonstrate that peers play an important role in adolescents’ poor judgment 
and risky behaviors. Gardner and Steinberg (2005), using a simulated driving game on the 
computer, found that individuals in middle and late adolescence were much more likely than 
adults to take more risks and engage in risker decision-making when tested in groups than 
when tested alone. 

•	 Another study suggests that the presence of peers activates regions of the brain differently 
for adolescents than for adults. Chein et al. (2011) used the same simulated driving game as 
Gardner and Steinberg (2005) and simultaneously studied participants’ brain activity using 
fMRI equipment. They found that adolescents, more so than young adults or adults, took more 
risks with peers than when alone, and crashed more with peers than when alone. They also 
found that in the presence of peers, adolescents demonstrated heightened brain activity in the 
incentive process/socio-emotional system in comparison to young adults and adults. 

 ° In considering a theory of duress, it is possible to use the peer influence research to demonstrate 
the significant influence and potentially “coercive” impact peers have on adolescents’ decision-
making and risky behavior. In J.D.B. the court determined that age is a factor to consider when de-
termining how a “reasonable person” would interpret whether or not they were in custody. In light 
of this decision, it is possible that age should be a factor to consider when examining duress and 
whether or not a “reasonable person” would succumb to external influences. Since the research 
demonstrates the significant influence of peers on adolescents’ behaviors, a “reasonable” juvenile 
may not have been able to resist the demands of her boyfriend to participate in the offense. In 
addition, one may be able to argue in this instance that in addition to feeling peer pressured into 
committing the offense, she was afraid of retaliation by someone older and stronger than herself. 

•	 Stress and fear

 ° Both stress and fear can compromise adolescents’ decision-making abilities. 

 ° The victim reports the female (Shalita) was saying, “Let’s go. Let’s get out of here.”  Shalita ap-
pears to have been displaying some fear and reluctance to be involved in the situation but got 
pulled into it so quickly that she wasn’t able to navigate her way out.

 °  She may be afraid of the boyfriend herself, particularly if she is aware of his tendency towards 
violence. You may want to explore if the boyfriend has ever been violent towards her at all. She 
may be concerned that if she doesn’t do what he says, he may turn on her. 

•	 Risk-taking and sensation thinking

 ° Shalita is engaging in some risky behaviors as is typical of adolescence.

 ° Note that in both offenses, Shalita was with her boyfriend. Her engagement in this level of risk-
taking may be strongly influenced by a need for peer approval. Since the “peer” is her boyfriend, 
he may exert even more influence over her due to his age and their romantic involvement. 
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PART D: THEORY OF THE CASE

Client: John Raymond, age 16

Complainant: Ronald Hedge

Offense: Robbery 

Offense Location: Lamont Street 

Offense Date: September 29, YR-1 

On September 29, YR-1, on the 600 block of Lamont Street, at approximately 4:40 p.m., the complainant reports that 
he and his cousin were walking when his cousin became engaged in a physical confrontation with a subject who was 
attempting to take the complainant’s shirt. The complainant’s cousin got into an altercation with the subject. As the 
complainant backed away from the altercation, several other subjects approached the complainant. The complainant 
stated that your client, John Raymond, yelled to the other subjects, “Go into his pockets and get his property.” Two of 
the other boys demanded that the complainant give up his stuff, while a third boy displayed a handgun at his waist. 
The two boys who demanded that the complainant give up his property then began to pat down the complainant and 
took his Verizon Samsung cell phone and his wallet. The complainant turned and started running.  

Your client just turned 16 years old. He tells you in an interview that yes, he did say, “Go into his pockets,” but he 
insists that he was just joking and would never rob someone. He says he never thought his friends would do that, 
and he certainly didn’t know one of his friends was carrying a gun. He is very upset that he got arrested for what his 
friends did and something he didn’t do. He tells you that his friends made their own decision to rob that boy. He didn’t 
make them do it. He says he had no control over his friends, and his friends would never do something just because he 
told them to. That was their decision. Your client has no prior contact with the police.

How does adolescent development help you understand and develop your theory of the case?

•	 Impulsivity and lack of future orientation

 ° John Raymond acted impulsively when he said: “Go into his pockets.” He may not have realized 
the long-term consequences of his actions—that his friends might actually take him seriously and 
that he may be perceived as the “ring leader” in a robbery.

•	 Adolescents’ immaturity and poor judgment is in part due to the fact that impulse control and 
self-regulation are still developing throughout early adolescence and into young adulthood. As an 
example, Steinberg et al. (2008) investigated differences in impulsivity between several different 
age groups. They found that impulsivity steadily declined from age 10 through adolescence, and 
well into early adulthood. In fact, although adolescents who were 16 and 17 years old demonstrated 
more impulse control than younger youth, 16- and 17-year-olds demonstrated significantly less 
impulse control than individuals aged 22 to 25 years old. Steinberg et al. (2008) highlight that the ev-
idence from this study is consistent with adolescent brain research that demonstrates that the brain 
systems linked to impulse control and self-regulation do not fully develop until early adulthood. 

DISCUSSION POINTS



JTIP  Unit II: The Client36 

F
O

R
E

N
S

IC
 E

X
E

R
C

IS
E

•	 A study by Steinberg et al. (2009) investigated whether or not adolescents, more so than adults, 
were less likely to think about future consequences and less likely to delay smaller immediate 
rewards in favor of larger delayed rewards. Results demonstrate that younger adolescents, more so 
than adults, were less likely to think about the future, less likely to anticipate future consequences 
and less likely to prefer smaller immediate rewards than larger delayed rewards. In fact, the re-
searchers suggest that the time period between the ages of 13 to 16 is an important time for youth 
to develop the capacity to plan ahead and think more about the future. It is important to note that 
the findings are based on an average of several hundred participants, and that there is bound to be 
some variation. In the case of John Raymond, as he has just turned 16, it appears that he may still 
be developing the capacity to think more about the future consequences of his behavior. 

•	 Risk-taking and peer influence

 ° The presence of peers often magnifies and aggravates the risk taking tendencies of adolescents. 
It cannot be certain that John Raymond’s “words” were the factor that motivated the others to 
initiate the robbery. Often it is simply the presence of peers that can reinforce risky behaviors, and 
it is difficult to attribute John Raymond’s statement as the precipitating factor in the robbery.     

•	 Several studies demonstrate that peers play an important role in adolescents’ poor judgment and 
risky behaviors. Gardner and Steinberg (2005), using a simulated driving game on the computer, 
found that individuals in middle and late adolescence were much more likely than adults to take 
more risks and engage in risker decision-making when tested in groups than when tested alone. 

•	 Another study suggests that the presence of peers activates regions of the brain differently for 
adolescents than for adults. Chein et al. (2011) used the same simulated driving game as Gardner 
and Steinberg (2005) and simultaneously studied participants’ brain activity using fMRI equipment. 
They found that adolescents, more so than young adults or adults, took more risks with peers than 
when alone, and crashed more with peers than when alone. They also found that in the presence of 
peers, adolescents demonstrated heightened brain activity in the incentive process/socio-emotional 
system in comparison to young adults and adults. 

 ° It appears that the group of kids was already moving in the direction of the complainant. John 
Raymond may have only been stating the obvious intentions of the other group of kids. 

•	 Social identity:  

 ° Identity development is an important part of adolescent development. Particularly for youth who 
may be living in dangerous neighborhoods, acts of “bravado” may be important in order to project 
a “tough enough” identity to ward off potential attackers. John Raymond may have been talking 
to sound like a leader, while all along thinking that his friends were going to do whatever they 
planned without any advice or pressure from him.

 ° You may want to investigate what type of relationship John Raymond has with his friends. Is he con-
sidered a leader within this group of friends? Does he feel as if he is respected by his friends? John 
Raymond’s relationship with his friends may provide a better understanding of the peer dynamic. 
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PART E: DISPOSITION

Client: Elena Vasquez, age 16

Complainant: Paola Rovira

Offense: Assault 

Offense Location: Mission District

Offense Date: July 1, YR-1 

Elena Vasquez, 16 years old, was detained on July 8, YR-1, following a claim that she assaulted a young woman (20 
years old) in the face with a razor. The incident occurred at approximately 12:30 a.m. on a Saturday night (7/1) in the 
Mission District. Elena states that she and the young woman were engaged in a verbal argument. Elena claims she 
saw the young woman go to her pocket and thought she was pulling out a knife. Elena said she just reacted instantly 
and pulled a small razor blade from her pocket and sliced it across the young woman’s face. The friends of the com-
plainant took her to the hospital where she received several stitches across her face. She was told that she would 
eventually have to get plastic surgery to cover up the scar that would eventually replace the cut across her face.  

The complainant reported the incident to the police. The police picked Elena up in the Mission District a week later 
while she was hanging out on a street corner with some friends.  This is Elena’s first offense. On September 20th, 
almost two months after the assault, the petition against Elena was sustained, and Elena was adjudicated delinquent. 
Elena is still currently in detention awaiting disposition. Overall, Elena has done well in detention and has maintained 
her grades in school. Though she initially expressed “attitude” and a lot of anger for being locked up, she slowly be-
gan to open up to the social worker about her history and the circumstances that led to her arrest. When she saw the 
police pictures of the wound on the young woman’s face, she was shocked. She said she didn’t realize that she could 
cause such harm to another person.  Regardless of her remorse, her probation officer believes that she is a threat to 
public safety and feels that she should receive treatment, but should also be punished. He plans to recommend send-
ing her to an out-of-home placement outside of the state. Elena wants to stay close to her family. 

In preparation for contesting the Probation Officer’s disposition, the attorney and the social worker began to inves-
tigate Elena’s history by interviewing collateral contacts and reviewing school records. Elena tells the social worker 
that she lives with her mother, twin brother and 17-year-old sister. There is also an older sister, Yolanda, who lives in 
Oakland (10 miles away) with her husband and two children. Elena has not seen her father for several years.  Elena’s 
mother works as a home health aide for the elderly. 

In order to better understand the daily struggles Elena faced, the social worker asked Elena about her neighborhood. 
Elena reports that her neighborhood has the highest homicide rate in the city. She states that gunshots are heard often 
and even admits to having witnessed a shooting walking home from the bus stop. She also tells how she is often 
sexually harassed by men on the corner when she is coming home from the bus stop. 

Elena’s school records show that Elena began having problems in school when she was about 11 years old. There 
are reports of truancy, fighting and poor grades. However, by the 8th grade her grades and her behavior improved. In 
an interview with Elena, she stated that she started working with a mentor, Officer Duren, in the 7th grade. As their 
relationship developed Elena’s academic performance and behavior improved.  

Elena said that for high school she initiated the process for applying to the Youth Development Academy. She thought 
it would be a better fit for her academically and socially.  Her principal reports that Elena’s behavior, academic 
performance and attendance were excellent in her 9th grade year. However, her academic performance and behavior 
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began to deteriorate during her 10th grade year. Elena admitted this and explained that she had become involved in 
a same-sex relationship that year. This relationship caused an enormous amount of conflict between herself and her 
family and peers.  

The social worker also interviewed Elena’s sister, Yolanda. Yolanda reported that Elena’s mother became extremely 
frustrated with Elena’s behavior during middle school.  Yolanda commented that her mother lost authority in the house 
early on and particularly during Elena’s pre-teen years. Yolanda believes that this loss of authority is a contributing 
factor to Elena’s involvement in the current offense.  

However, Yolanda says that she would be willing to allow Elena to come and live with her and her family. She stated 
that her family lives in a safe and quiet community. Yolanda is a dental hygienist, and her husband is a San Francisco 
Municipal bus driver. They have been married for 10 years. They have a 10-year-old son and a 5-year-old daughter. 
There would be plenty of room for Elena to live in the home with them. 

Which developmental concepts can be used to support your dispositional arguments for Elena?

Note To Trainer For full analysis of the Elena Vasquez disposition planning, please see the Alternative Disposition 
Report, available in the Supplemental Materials for this lesson.

Developmental Immaturity and Promoting Positive Youth Development

Developmental arguments at the dispositional stage can be presented to mitigate the seriousness of the of-
fense, and thus diminish culpability and the level of punishment deemed necessary for the presenting offense. 
In addition, developmental arguments can speak to the “developing” nature of Elena. Most youth do demon-
strate maturation, and their delinquent behavior is not necessarily representative of “fixed” and “immutable” 
characteristics. Lastly, developmental arguments can take a common-sense approach in which we think of 
dispositions that may best promote positive youth development, as opposed to “arresting” development. 

•	 Several developmental studies demonstrate that youth, in relation to adults, are more impulsive 
(Steinberg et al., 2008), are less likely to think about the future consequences of their actions (Stein-
berg et al., 2009) and are more susceptible to peer influences (Gardner & Steinberg, 2005; O’Brien 
et al., 2011; Chein et al., 2011). All of these factors likely contributed to Elena’s poor judgment in the 
presenting offense. However, as this research also indicates, these characteristics are not necessar-
ily “fixed” and/or “immutable,” but a part of a developmental stage. Most youth continue to develop 
throughout adolescence and early adulthood, and become better able to control their impulses, think 
about the consequences of their actions and are less susceptible to peer influences. 

DISCUSSION POINTS
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•	 Ultimately, adolescence is a developmental stage where youth learn important skills that facilitate 
psychosocial maturity and a healthy transition into adult roles and responsibilities. In order to make 
this transition successful, rehabilitation should provide an optimal environment that facilitates the 
attainment of important developmental tasks necessary to maturing into a responsible and self-suffi-
cient adult. Overly punitive sanctions may potentially “arrest” development and sabotage a successful 
transition from adolescence to adulthood. 

•	 In addition, often the problem that unfolds as youth are placed in institutional settings, whether 
locked or unlocked, is the severing of community and social networks that are a positive influence in 
the youth’s life. These networks are strengths that can be built on in treatment, but distant place-
ments seriously impede the effectiveness of the continuity of care needed to make transitions from 
institutional settings to home environments successful. Therapeutic relationships developed during 
institutionalized treatment are then disrupted as attempts are made to scramble and coordinate ser-
vices back at home and in the community. Thus we present an alternative disposition in which Elena 
will live with her sister and receive community-based services that she can continue even when she 
is no longer on probation. 

Stress and Fear: 

•	 Elena’s impulsivity and poor judgment may have been influenced not only by her developmental im-
maturity, but also by the stress of being exposed to community violence on a regular basis.   

•	 Exposure to community violence may elicit “hypervigilance,” in which youth may misinterpret or over-
react to situations they perceive as potentially threatening. 

 ° It is important to explore with Elena any particular violent events she may have witnessed or 
experienced herself.

 ° It is important to explore with Elena what prompted her to carry a razor in her pocket.  

Social Identity

•	 Identity development is critical in adolescence, and Elena was facing many threats to her social identity. 

 ° It is important to explore with her the conflicts she experienced with family and peers surrounding 
a recent same-sex relationship. How did peers and family react to this information? How did she 
feel about their reactions?

 ° It is important to explore with her what type of image she projected in public, particularly in the face 
of the “street norms” of her neighborhood. Projecting the right image may have important implica-
tions for her safety. However, conforming to “street norms” may also have lethal consequences. 




