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JTIP Unit I: Introduction to Juvenile Defense
Lesson 1, Overview of the Juvenile Justice  
Process  (2 Hours)

BEFORE YOU BEGIN 

As trainers prepare for this Lesson, it is essential to read through the Coordinator and Trainer’s Guide. The 
Coordinator and Trainer’s Guide has important information, such as recommendations for facilitating sessions, 
strategies for using the Forensic Exercises, suggestions for organizing group work, tips for offering feedback 
to participants, and details about how this Lesson fits into the overall JTIP training. Also, it is important to 
note that this Lesson is written from a general, national perspective. Therefore, it is necessary for trainers to 
integrate local statutes, rules, and case law into the Lesson in advance and ensure that the Forensic Exercises 
and Handouts are adjusted as needed. If you have any questions or would like more information on this or 
other Lessons, please contact NJDC at (202) 452-0010.

Overarching Goal
Juvenile defender will understand the origins and purpose of juvenile court and be familiar with key terminology, the 
role of juvenile defense counsel and the key stages of a juvenile case.  

Objectives
Juvenile defender will:

•	 Understand historical purpose of juvenile court and locate Purpose Clause of state juvenile justice code;

•	 Learn juvenile court terminology;

•	 Understand the chronological flow of a juvenile case;

•	 Identify critical stages and key decision points to advance the strategic goals of a juvenile case, including 
stages at which youth can be diverted from the juvenile justice system; 
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•	 Have a basic understanding of the standards and ethical obligations of juvenile defense counsel; 

•	 Understand that juvenile defense is a specialized practice that requires knowledge and skills of a criminal 
defense attorney plus a specialization in juvenile litigation; and

•	 Recognize severe consequences of juvenile adjudication.

Training Materials:
•	 A copy of the Purpose Clause of the local jurisdiction’s Juvenile Justice Code (trainer to provide)

•	 A local jurisdiction-specific flow chart of the juvenile court process or Sample Flowchart of the Juvenile Justice 
System (trainer to provide, or sample provided)

•	 Sample Comparative Criminal/Juvenile Court Terms Chart (trainer to update with local terms)

•	 Bibliography 

Supplemental Materials:
•	 Juvenile Justice Terminology Handout

•	 Annotated Outline of Critical Stages and Key Decision Points in a Juvenile Case 
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Trainer’s Overview

I. Juvenile Court Origins and Legal Underpinnings (30 minutes)

•	 Trainer should provide copies of the Purpose Clause of the jurisdiction’s juvenile justice code and facilitate a 
discussion on the purpose and goals of the court, why the purpose matters and how defenders can use the 
purpose to better advocate for their clients.

•	 Trainer should give a short lecture on the foundational principles of juvenile court, the evolution of the juve-
nile court and the implications of this history and current trends in juvenile defenders’ practice.

A. Purpose/Goal of the Juvenile Justice System 

B. Historical Purposes and Current Trends in Juvenile Court

II. What’s in a Name? (25 minutes)

•	 Trainer should reference the Sample Comparative Criminal/Juvenile Court Terms Chart found in the Trainer 
Notes and conduct an interactive exercise noting jurisdictional differences in terminology and ensuring that 
participants have a familiarity with relevant terms.

•	 Trainer should have a short discussion about the stakeholders in juvenile court, encouraging participants to add 
to the trainer’s list of key players and discuss their various roles. 

A. Key Terms 

B. Key Players in Juvenile Court 

III. Role of the Defender (40 minutes)

•	 Trainer should guide participants through a youth’s right to counsel, supporting case law and related due 
process rights.

•	 Trainer should lead an interactive discussion on a juvenile defender’s ethical duties, the elements of zealous 
advocacy, the importance of understanding adolescent development and expressed interests representation.

A. Right to Counsel 

B. Role of Counsel

IV. Flow of a Juvenile Court Case (25 minutes)

•	 Trainer should hand out a jurisdiction-specific flow chart of the juvenile court process and critical decision 
points. (If no flow chart is available from the local jurisdiction, the trainer can use the sample flow chart pro-
vided with this lesson).

•	 Trainer should supplement the general flow chart of the critical stages of a juvenile case with jurisdiction-
specific information and then lead an interactive discussion on local practice and court procedure. 

A. Chronological Flow of a Juvenile Case 

B. Critical Stages and Key Decision Points of a Juvenile Case
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Trainer Notes
I. Juvenile Court Origins and Legal Underpinnings 

A. Purpose/Goal of the Juvenile Justice System

Note To Trainer

The trainer should provide copies of the Purpose Clause of the relevant juvenile justice 
code and facilitate a discussion of the purpose and goals of the court. If there is no explicit 
purpose provision in the code, the trainer should discuss the general rehabilitative focus of 
the court.

Practice Tip

The purpose of juvenile court is distinct from adult court; generally, the purpose of adult court is 
punishment, whereas the purpose of juvenile court is often rehabilitation or Balanced and Re-
storative Justice (BARJ). Juvenile defenders can therefore use the Purpose Clause in motions 
and arguments urging the court to address a client’s needs, utilize the least restrictive means of 
placement available, and other strategies consistent with the client’s stated interests.    

B. Historical Purposes and Current Trends in Juvenile Court

Cases addressing the purpose and significance of juvenile court give legal authority for what you want to do in 
court. These cases are the foundation of juvenile court practice. 

•	 Four Periods of History in Juvenile Court

 ° Pre-Gault: No Due Process

a. Early criminal law did not differentiate between the adult and the minor. 

b. However, the first juvenile court and law was created in Illinois in 1899 and was followed by 
similar statutes in other states. Today, all states have some juvenile court system and minors 
who are under a specified age (e.g., 18) and are charged with certain offenses will be tried in 
those courts. Minors who violate federal law can be adjudicated as juvenile offenders under the 
Juvenile Justice and Delinquency Prevention Reauthorization Act, 42 U.S.C.A. § 5601 (2010).

c. Historically, juvenile courts were designed to focus on the rehabilitation of the youth. Early ju-
venile court statutes routinely provided for the care, discipline, education and reform of juvenile 
delinquents. States also treated juvenile adjudications as civil actions and adopted statutes that 
would ensure confidentiality of juvenile court proceedings to shield youth from the stigma typi-
cally associated with a criminal conviction.

 ° Gault: Due Process Era

a. Starting in 1967, the Supreme Court extended many of the same due process protections to 
youth charged in delinquency proceedings as adults have in criminal proceedings. Specifically, in 
In re Gault, 387 U.S. 1 (1967), the Court held that juveniles facing delinquency proceedings have 
the right to counsel under the Due Process Clause of the Fourteenth Amendment. The Court also 
concluded that youth have the right to timely notice of charges, the right to confront witnesses, 
the right against self-incrimination, the right to a transcript of the trial proceedings and the right 
to appellate review. 
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b. The Due Process Era did not begin and end with Gault. The Supreme Court laid the groundwork 
for the Gault decision when, in 1966, it held that a judge’s decision to waive a case to adult court 
must be accompanied by a statement of reasons. Kent v. U.S. 383 U.S. 541 (1966). For the years 
following Gault, the Court continued to extend the due process protection of youth, including 
holding that juvenile court must abide by the same evidentiary standard of beyond a reasonable 
doubt that applied in adult cases. In re Winship 397 U.S. 358 (1970). The Court, however, did not 
extend all adult Due Process protections to youth; in 1971 the Court held that the right to a jury 
does not extend to juvenile proceedings. McKeiver v. Pennsylvania 403 U.S. 528 (1971).

 ° Return to Punishment (Super-Predator Myth)

a. At the heart of the “get tough” movement of the late 1980s and early 1990s was a public fear 
of violence and urbanization, which served as a launching pad for the adolescent super-predator 
myth in academia, media, policy discussions and legislation. This myth helped change the 
primary focus in juvenile justice from protecting at-risk youth to protecting the public from such 
youth’s violent acts.  

b. As a result, many states began to assume the “get tough” approach, focusing on the nature 
and seriousness of the offense rather than the system’s former focus on rehabilitation and the 
individual characteristics of young offenders. 

c. One notable manifestation of this “get tough” approach can be seen in the legislative shift 
towards transfer of juveniles to adult court. Since the 1990s, nearly every state has passed 
legislation easing the transfer of juveniles into adult court. 

d. In addition, confidentiality protections have been eroding across the country since the late 1980s 
and early 1990s, and many state legislatures have included offender accountability and victims’ 
rights in their juvenile court Purpose statutes. As a result, juvenile courts are now asked to bal-
ance the competing interests of the youth, the state and the victim. 

 ° Post-Roper: Recognition of Adolescent Development Research 

a. Supreme Court jurisprudence related to youthful offenders now includes recognition of the devel-
opmental differences between youth and adults.

b. In 2005, in Roper v. Simmons, 543 U.S. 551 (2005), the Court held that it is unconstitutional to 
impose capital punishment for crimes committed while under the age of 18 because it violates 
the Eighth Amendment’s prohibition against cruel and unusual punishments. 

c. In Roper, the Court also identified three general differences that demonstrate why juvenile  
offenders cannot be treated like adult offenders. 

i. Juveniles are more susceptible to immature and irresponsible behavior. 

ii. Unlike adults, juveniles should be forgiven for failing to escape negative influences.

iii. Juveniles are amenable to rehabilitation. Because juveniles still struggle to define their 
identity, even a heinous crime committed by a juvenile is not evidence of an “irretrievably 
depraved character.” Id. at 569-70.
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d. In 2010, in Graham v. Florida, 130 S.Ct. 2011 (2010), the Supreme Court held that juvenile offend-
ers could not be sentenced to life imprisonment without parole for non-homicide offenses.

Graham reaffirmed Roper’s holdings that juveniles have lessened culpability and are therefore 
less deserving of the most serious forms of punishment.

e. In 2011, in J.D.B. v. North Carolina, 564 U.S.  ______, 131 S.Ct. 2394, the Court held that law 
enforcement must consider the age of the suspect in their Miranda custody analysis. 

J.D.B. extended the Court’s application of the developmental research beyond the sentencing 
arena.  The Court made clear children will often feel bound to submit to police questioning when 
an adult in the same circumstances would feel free to leave.

f. In 2012, in Miller v. Alabama, 567 U.S. ___ (2012), the Supreme Court held that “mandatory 
life without parole for those under the age of 18 at the time of their crimes violates the Eighth 
Amendment’s prohibition on ‘cruel and unusual punishments’” and that “a judge or jury must 
have the opportunity to consider mitigating circumstances before imposing the harshest possible 
penalty for juveniles.”

Miller reaffirmed the holdings of Graham and Roper, while potentially extending them by 
focusing on individualized determinations. The Court wrote: “a sentencer misses too much if he 
treats every child as an adult,” and that “[m]andatory life without parole for a juvenile precludes 
consideration of his chronological age and its hallmark features—among them, immaturity, 
impetuosity, and failure to appreciate risks and consequences.” 

Note To Trainer For a more comprehensive discussion of the differences between adults and adolescents, the 
trainer and/or participants should utilize the lesson on Adolescent Development.

II. What’s In a Name?

A. Key Terms

•	 There is a special vocabulary that has been developed for delinquency cases as a way of emphasizing 
rhetorically that a delinquency offense is not a “crime.” Trainer should adjust these terms in accordance 
with local practice.

Note To Trainer

The trainer should use the sample chart to create an interactive exercise for participants, 
whereby a key term from the criminal justice system is offered and participants are asked to 
provide the parallel term in juvenile court. The trainer may hand out the Sample Comparative 
Criminal/Juvenile Court Terms Chart to participants at the close of this exercise or the close 
of the full training. A copy of the Chart is in the following materials for trainer reference and 
is available as an editable Handout that can be downloaded or printed from www.njdc.info.  
The trainer should edit the Handout to include local terms. 

The trainer should also consider handing out the Juvenile Justice Terminology Handout, 
located in the Supplemental Materials found online, which provides definitions of key terms 
used in juvenile court.
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SAMPLE COMPARATIVE CRIMINAL/JUVENILE COURT TERMS CHART

Criminal Justice System Juvenile Justice System*

Arrest Taking the Child into Custody

Crime Delinquent Act

Conviction Finding of Delinquency

Defendant Respondent

Detention Hearing Initial Hearing/Detention Hearing

Guilty Plea Admission

Guilty (Finding of Guilt) Involved/Finding of Involvement

Indictment or Information Petition

Jail Detention Facility/Receiving Home/Youth Center

Parole Aftercare (when released from period of commitment)

Preliminary Hearing
Probable Cause Hearing/Detention Hearing/Initial 
Hearing

Prison
Training School/Industrial School/Juvenile  
Correctional Facility

Probation Officer
Probation Officer or Intake Officer at the initial 
phase of the case

Sentencing Disposition

Term of Incarceration Placement/Commitment

Trial Adjudication Hearing

*  Some of the terms included in this chart may vary depending on jurisdiction. It is important that the trainer know the relevant terms of 
the jurisdiction where the training is being delivered and fill those terms in where they differ from the ones provided above.

B. Key Players 

•	 Judge: Traditionally, a judge presides over juvenile court proceedings. The powers, functions, 
method of appointment and training of judges vary widely across different jurisdictions. The judge is 
obligated to conduct proceedings impartially, hear all the witnesses and any other evidence present-
ed by the parties of the case, assess the credibility and arguments of the parties, and then issue a 
ruling on the matter at hand based on his or her interpretation of the law and his or her own personal 
judgment. In some jurisdictions, the judge’s powers may be shared with a jury.

•	 Prosecutor: Sometimes referred to as the State’s Attorney or District Attorney, depending on the jurisdiction, 
the prosecutor represents the government or the “people” of the state. The prosecutor’s job is to prove that 
the charges brought against a youth are true by presenting evidence and witnesses against the youth.
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•	 Juvenile Defender: A juvenile defender is either appointed or retained to represent youth charged 
with committing a delinquent act. Juvenile defenders are ethically obligated to advocate for the 
expressed interests of the youth they represent. 

•	 Probation Officer (Intake Probation Officer, Supervisory Probation Officer): The duties and 
title of juvenile probation officers vary among jurisdictions, but a basic set of juvenile probation 
functions includes: intake screening of cases referred to juvenile and family courts; predisposition or 
presentence investigation of youth; and court-ordered supervision of juvenile offenders. 

 ° Not all probation departments execute all three of these functions independently. For example, 
in some jurisdictions the prosecutor shares the intake responsibility with probation, and in other 
jurisdictions the prosecutor has sole responsibility for the intake process. Similarly, probation re-
sponsibilities are not always limited to intake, investigation and supervision. Some departments also 
provide aftercare for youth released from institutions; others may administer detention or manage 
local residential facilities or special programs.

•	 Department of Youth Services (for youth committed to the state): Although the name of the 
department will vary from state to state, every state has an agency that operates its juvenile cor-
rectional facilities and services. 

•	 Forensic Psychologists: These work in the intersection between psychology and the criminal or 
juvenile justice system. Forensic psychologists often serve as expert witnesses in juvenile court, re-
formulating psychological findings relevant to a juvenile’s competence or mental health, for instance, 
into the legal language of the courtroom, providing information to legal personnel in a way that can 
be understood.

•	 School-Court Liaison: Some jurisdictions appoint a school staff member who fills the role of a 
liaison or “linking mechanism” between the school and court. The overall objective for the liaison is 
to increase communication and sharing of information between the school and court. To accomplish 
this goal, the liaison is in constant contact with the court when proceedings involve students and 
advocates on behalf of students in all court matters. The liaison attends court hearings; coordinates 
conferences between the student, family and court staff; and makes recommendations to the court 
for special support services for the student.

III. Role of the Defender

A. Right to Counsel

•	 In 1967, the Supreme Court held that a juvenile accused of criminal or delinquent activity is entitled 
to counsel to assist the youth in “co[ping] with problems of law, to make skilled inquiry into the facts, 
to insist upon regularity of the proceedings, and to ascertain whether [the client] has a defense and to 
prepare and submit it.” In re Gault, 387 U.S. 1, 36 (1967) (footnotes omitted). Virtually every state now 
has a statute implementing the youth’s right to counsel in a juvenile case.  

•	 The youth should have the assistance of counsel at every stage of the proceedings – from the initial 
court appearance through every post-disposition proceeding involving the child. In the adult criminal 
justice context, the Sixth Amendment right to counsel applies to every “critical stage” of the proceed-
ings, White v. Maryland, 373 U.S. 59 (1963) (per curiam), “at or after the time that judicial proceedings 
have been initiated against [the individual] ‘whether by way of formal charge, preliminary hearing, 
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indictment, information, or arraignment.’” Brewer v. Williams, 430 U.S. 387, 398 (1977) (quoting Kirby v. 
Illinois, 406 U.S. 682, 689 (1972)). See also Moran v. Burbine, 475 U.S. 412, 432 (1986) (stating the right 
to counsel attaches when the government commits itself to prosecution and the adverse positions of 
prosecution and defendant have solidified). 

•	 Ideally, given their particular vulnerabilities, youth should have the assistance of counsel before the 
initial hearing if the youth is subject to interrogation or search by the police. The defender may also be 
instrumental in advocating with the prosecutor for dismissal of the case before arraignment. 

B. Role of Counsel

•	 The proper role of defense counsel in a delinquency proceeding is the same as in an adult criminal 
case. The ABA Model Rules of Professional Conduct dictate that an attorney who represents a minor 
(or other client with diminished capacity) should maintain a normal attorney-client relationship as far as 
reasonably possible. A normal attorney-client relationship requires that the attorney follow the client’s 
expressed or stated interests in the representation, keep the client informed, remain loyal to the client 
and maintain the client’s confidences. See Model Rules of PRof’l ConduCt R. 1.14 (2010). See also national 
Juvenile defendeR CenteR, Role of Juvenile defense Counsel in delinquenCy CouRt (2009).

Note To Trainer For a more comprehensive discussion the role of a juvenile defender, the trainer and/or 
participants should utilize the lesson on the Role of a Juvenile Defender.  

•	 It is essential that juvenile defenders understand the differences between children and adolescents, and 
adult defendants, as such differences affect every aspect of the representation and the attorney-client 
relationship. The defender will have to account for key principles of child and adolescent development in 
interviewing and counseling juvenile clients, interacting with the youth’s family and other key contacts and 
developing appropriate legal strategies for trial and motions practice and planning for disposition. 

Note To Trainer For a more comprehensive discussion of the differences between adults and adolescents, the 
trainer and/or participants should utilize the lesson on Adolescent Development.

IV. Flow of a Juvenile Case 

A. Chronological Flow of a Juvenile Case 

•	 While jurisdictions may have different terms for particular stages of a case and/or slight variations in 
the order of proceedings, delinquency cases generally follow a basic structure. 

Note To Trainer
The trainer should distribute a local jurisdiction specific flow chart of juvenile court process. 
If no flow chart is available, the trainer can use the Sample Flowchart of the Juvenile Justice 
System provided as a Handout at www.njdc.info.  

B. Critical Stages and Key Decision Points of a Juvenile Case

•	 Fill in the outline provided below with jurisdiction-specific terms or variations on the order of proceedings. 



JTIP  Unit I: Introduction to Juvenile Defense10 

Note To Trainer

The Annotated Outline of Critical Stages and Key Decision Points in a Juvenile Case, found 
in the Supplementary Materials at www.njdc.info, is a more detailed outline than the outline 
provided below. The training outline is purposefully more skeletal in nature so that the 
trainer can provide jurisdiction-specific information during the lesson.  

•	 Arrest (Taking Youth into Custody)

 ° The arrest can be either: 

a. Pursuant to an arrest warrant issued by a judge or magistrate on the basis of probable cause 
(often called “reasonable cause” in juvenile statutes) to believe that the youth committed a 
delinquent offense; or

b. Without a warrant, on the officer’s own determination that there is probable cause to believe 
that an offense was committed and that this particular youth is the perpetrator (or aider and 
abettor in the perpetration) of the offense. 

•	 Booking and Interrogation

 ° The police usually take the alleged delinquent to the police station for “booking,” interrogation and 
possibly additional identification procedures. 

•	 Intake

 ° Whether detained or released, the youth will be screened through a probation intake process prior 
to arraignment. 

•	 Arraignment 

 ° A formal reading of a criminal complaint in the presence of the youth to inform him or her of the 
charges against him or her. 

•	 Detention Hearing

 ° Court appearance at which judge determines (a) whether there is probable cause to believe the 
youth has committed a crime and (b) where the youth will be physically located before trial. 

•	 Preliminary Hearing (also called a Probable Cause or Detention Hearing)

 ° The Supreme Court in Gerstein v. Pugh, 420 U.S. 103 (1975), held that the Fourth Amendment 
entitles every arrested person to a “judicial determination of probable cause as a prerequisite to 
extended restraint of liberty following arrest.” Id. at 114. Probable cause exists if there is a reason-
able belief that a crime has been committed and the accused youth has committed it. 

•	 Adjudicatory Hearing

 ° The court determines if the facts support the allegation(s) made against a youth. 

 ° The state has the burden to prove guilt beyond a reasonable doubt.

 ° The juvenile defender will challenge the government’s evidence and decide (with the youth) whether 
to present defense evidence. 
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•	 Dispositional Hearing

 ° It is at the dispositional stage that juvenile delinquency proceedings differ most strikingly from adult 
court proceedings. 

 ° The range of alternative dispositions available to the court is extremely broad:

a. Dismissal: In some jurisdictions, the court is empowered to dismiss the case at the disposition-
al phase (after a finding of guilt) upon a showing that the youth does not need any services and 
that dismissal is consistent with the best interests of both the youth and the community. 

b. Probation: A judge may require as little as that the youth live at home, attend school regularly 
and meet regularly with a probation officer. 

c. Community-Based Program: The judge may insist that while living at home the youth attend 
a program in the community or that the youth participate in a residential community-based 
program. 

d. Placement Outside the Home: In some states the only placement available outside of the home 
is a state training school. In many states, however, there are various alternatives: group homes, 
foster care, work camps, boot camps, private residential programs with school, psychiatric facilities 
and state training schools, which may range from minimum to maximum security facilities. 

•	 Consequences of Adjudication 

 ° It is important to note that notwithstanding the rehabilitative focus of juvenile court and the exis-
tence of confidentiality protections for accused youth in many jurisdictions, youth who are arrested 
or adjudicated delinquent still face numerous collateral consequences, such as:

a. Sex offender registration; 

b. Possible eviction from public housing; 

c. Expulsion or suspension from school; 

d. Immigration consequences; 

e. Denial of employment;

f. And more. 




