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Introductions



Massachusetts 
Committee for 
Public Counsel 

Services



Massachusetts Committee 
for Public Counsel Services

We provide legal representation in Massachusetts 
for those unable to afford an attorney in all 

matters in which the law requires the 
appointment of counsel. This includes 

representation in criminal, delinquency, youthful 
offender, child welfare, mental health, sexually 

dangerous person and sex offender registry 
cases, as well as related appeals and post-

conviction matters.



Lambda Legal



Lambda Legal

The oldest national legal organization 
committed to achieving full recognition of the 

civil rights of lesbians, gay men, bisexuals, 
transgender people and everyone living with 
HIV through impact litigation, education and 

public policy work.



Our Work

 Defending LGBTQ+ Identities and Relationships
 Strengthening Non-Discrimination Protections
 Demanding Policies Driven by Science, Not Stigma
 Rooting Out Bias in Justice Systems



SOGIE 
Overview





How did 
you feel?



Breakout Pairs

 Share your name and pronouns
 Ask your partner’s name and 

pronouns (even if you already know -
it’s for practice!)



Why are you joining       
this workshop? 

Let’s do a poll





Learning about terms youth use to identify themselves (and terms that are 
offensive to some) is helpful and important, but it can be hard to keep up. 

A few guidelines:

1. Allow the young person to self-identify (when ready).

2. Mirror their language.

3. Ask questions in a respectful way that helps you understand 
what the terminology or language they use means to them.

4. Adjust your language if and when a youth’s identity or 
expression shifts. Language, identity, and expression are fluid, 

especially for adolescents.



Dimensions 
of Identity

Source: Allegheny County 
Department of Human Services 

(2015)



Conversations About Identity - Why?

 We all have multiple identities that 
intersect and overlap

 Identity includes more than just 
aspects, such as race, religion, 
disability, sexual orientation, and 
gender identity, that are common 
protected classes

 Identity also includes your passion, 
for example, music, art or sports;  
or your community, culture, and 
family; or your ability

 Individuals, society at large, and the 
state, including law enforcement, 
juvenile justice personnel, and the 
courts respond more harshly to youth of 
color or youth perceived to be gender 
nonconforming

 Discrimination and harassment is a civil 
rights issue, but also directly impacts 
well-being, healthy development, 
success in school, navigating probation 
conditions, and in life in general



Conversations About Identity - Tips

 Ask about all aspects of 
identity to everyone
 Ask ASAP, but balance 

with realities of interview 
 Don’t worry about being 

“perfect” 
 Authenticity and flexibility

 Adapt your intro game
 Share name, pronoun                                                       
 Explain confidentiality
 Explain the why:         

safety, relevant to case, 
relevant to any services    
or disposition plan



Identity from a Youth’s Perspective

“They looked at me as whole 
and not broken. 

They noticed me as a person. 
Asking is caring.” 



LGBTQ+ Youth in 
Juvenile Justice 

Settings



Overrepresentation of LGBTQ+ Youth in Juvenile Justice



Way 
Too Many                       
Pipelines

while  . . .





50%
of youth experiencing 

homelessness are LGBTQ+

Challenges for LGBTQ+ Youth in Care

 Isolation

 Victimization

 Differential Treatment

 Disclosure Dilemmas

 Confidentiality Violations

 Denial or delay in medically necessary care

 Refusal to respect identity in all or some aspects

 Lack of Competence Among Providers



Common Examples - Trans & Nonbinary Youth

 Confidentiality and 
disclosure

 Navigating hostile 
environment at court

 Family rejection
 Community safety

 Respect for name and 
pronouns

 Placement/Binary, sex-
specific settings

 Health care
 Mismatched paperwork 



Zealous Advocacy



Mis-Matched Paperwork:  
Name



Name 
Changes



Formal vs. 
Informal 
Name 
Change
Know Your Local Law





Client Talk - Names to Know

 Name to use when talking
 Name to use in court
 Name to use with family
 Name for medical records
 Name(s) on CORI
 What else?



The 
Controversy 
of Preference



Motion 
to Correct 
Docket



Name/
Gender 
Footnote



The Whole Thing

What’s it like to
Attend Court/Hearing?



PREPARE



Gender-Affirming Health Care for Youth

 Parent/guardian/agency consent
 Hormone blockers
 Therapy (affirming)
 Typically no surgical intervention until 

after 16 (or 18)





The Tough Stuff…



The 
Good 
Guys



The 
Good 
Guys



If You Have to Ask a Body Parts 
or Medical Question

REASON CONSENT QUESTION



Which of these Questions Follows?

A. I’ve had a little training in trying to help 
learn to make sure kids who are trans or non-
binary are getting their gender affirming 
healthcare needs met.  Is it ok if I ask you a 
few questions about that?

REASON CONSENT QUESTION



Which of these Questions Follows?

B. You asked me if you could move to a 
group home for girls.  Do you want to have a 
sex change?

REASON CONSENT QUESTION



Which of these Questions Follows?

C. I heard that your foster mom is trying to stop you from 
using ace bandages to wrap around your chest. Would 
you want to have a conversation or have me help find a 
healthcare provider who works with a lot of young people 
who have done that who could talk with us about safe 
binding or medical options? 

REASON CONSENT QUESTION



Which of these Questions Follows?

D. Part of my job is to advocate for young 
people getting their needs met not just in 
court.  Would you be ok with me asking 
some questions about whether your needs 
for gender affirming healthcare are being 
met?

REASON CONSENT QUESTION



Confidentiality and Disclosure





The Sparkly Blue 
Dress Problem





Beware 
the Savior





50%
of youth experiencing 

homelessness are LGBTQ+

The Importance of Names

 A 2018 study studied the use of chosen names by transgender youth in four contexts (at 
home, at school, at work, and with friends).

 Researchers found youth who were able to use their chosen names in all four contexts 
had the lowest levels of depressive symptoms, suicidal ideation, and suicidal behavior. 

 An increase by one context in which a chosen name could be used predicted a 29% 
decrease in suicidal ideation and a 56% decrease in suicidal behavior.



Planning a 
Client-Centered 

Intervention



Plan with Client for Bad Stuff

 Assume this may/will happen  
 Discuss with client ahead of 

time
 Your client may already be 

an expert in dealing with 
discrimination



SURPRISE!



Responding to Use of Incorrect 
Name/Pronouns

Assume this may happen & plan ahead with client

1. Model Using Correct Name/Pronoun

2. Explain Correct Name/Pronoun 

3. Motion to Use Correct Name/Pronoun



Use Your Style

“Your honor, I 
heard you say ‘Mr.’, 

I think you meant 
‘Ms.’”

“He’s a ‘he,’ 
not a ‘she.’”

“My client uses 
‘they’ pronouns.  
Would you like 

some of the 
materials I found 
helpful to learn 

about that?”



50%
of youth experiencing 

homelessness are LGBTQ+

More Tips for Zealous Advocacy

 Demand qualified experts and health care providers

 Question competency of providers and their policies  

 Question statements like, “its our policy” or “that is what licensing says”

 Push back against baked in stereotyping 

 The law, professional standards, and social science have got your back 

 LGBTQ clients in court (if they want to be) can be a powerful thing

 Resist residential treatment facilities, group homes, and other congregate care



Federal Law          
and Policy



Constitutional Protections 

• Substantive due process - Fourteenth Amendment

• Prohibition of Cruel and Unusual Punishment – Eighth Amendment

• Equal Protection - Fourteenth Amendment

• Freedom of expression - First Amendment

• Freedom of Religion - the First Amendment



Federal Case Law – R.G. v Koller

• LGBTQ+ youth in juvenile detention have the right to:
• be protected from long-term segregation or isolation because it amounts 

to punishment in violation of their due process rights
• minimally adequate policy, training, staffing, supervision, grievance 

procedures and a classification system under the Due Process Clause of 
the Fourteenth Amendment

• The “relentless campaign” of harassment by other youth and staff, of which 
the juvenile justice detention center supervisors were aware, and the 
accompanying “failure to take any minimally adequate remedial measures 
constitute[d] deliberate indifference.”

R.G. v. Koller, 415 F. Supp. 2d 1129 (D. Haw. 2006)



Federal Statutory and Regulatory Protections

Juvenile Justice and Delinquency Prevention Act 

Omnibus Crime Control Act

• “sex” is a protected class in nondiscrimination provisions
• Application of Bostock SCOTUS decision

Prison Rape Elimination Act



Federal Policy

Federal Advisory Committee on Juvenile 
Justice LGBTQIA Guidelines

https://facjj.ojp.gov/ojpasset/Documents/
LGBT-Recommendations-Final-

FACJJ.pdf

https://facjj.ojp.gov/ojpasset/Documents/LGBT-Recommendations-Final-FACJJ.pdf


Social Science



“For over 30 years, the generally-accepted treatment protocols for gender 
dysphoria have been aimed at alleviating the distress associated with the 

incongruence between gender identity and birth-assigned sex, rather than 
attempting to force individuals to live in conformance with their natal sex.”

“Exclusionary policies perpetuate such stigma and discrimination, not only by 
forcing transgender individuals to disclose their status, but by marking 

transgender individuals as “others” who are unfit to use the restrooms used by 
everyone else. Indeed, the very existence of exclusionary policies targeting 

transgender individuals fosters stigma and discrimination.”



• American Academy of Pediatrics
• GLMA: Health Professionals 

Advancing LGBT Equality
• Society for Adolescent Health and 

Medicine
• American Public Health 

Association
• American Psychoanalytic 

Association
• Endocrine Society
• American Medical Women’s 

Association
• Pediatric Endocrine Society
• American Academy of Physician 

Assistants
• American College of Physicians

• American Academy of Nursing
• Mental Health America
• American Academy of Family 

Physicians
• Society for Physician Assistants in 

Pediatrics
• Association of Medical School 

Pediatric Department Chairs
• American Medical Student 

Association
• American Academy of Child and 

Adolescent Psychiatry
• American Nurses Association
• American Psychiatric Association
• National Association of Social 

Workers



50%
of youth experiencing 

homelessness are LGBTQ+

Family Support -
Health Disparities for Trans Youth

Trans PULSE, Impacts 
of Strong Parental 
Support for Trans 
Youth (2012)



Attacks on Trans and 
Nonbinary Youth



Laws Targeting Trans and Nonbinary Youth

 Post Obergefell sees the first wave of 
anti-trans bills 

 End of 2019/early 2020, anti-trans 
movement pivoted from bathroom bills 
to health care and athletics 

 Bostock was decided summer 2020
 Joe Biden elected November 2020 
 The “debate” of trans existence fuels 

what we are currently seeing in state 
legislatures



Landscape of Anti-Trans Youth Bills and Laws

 Over 100 bills introduced in 2021 targeting trans youth 

 Blocking Access to Gender Affirming Healthcare
 Arkansas passed a law banning gendering affirming healthcare, the ACLU sued and won 

(Brandt v. Rutledge, July 2021)
 Proposed bans in Florida, North Carolina, Texas, and Tennessee would deny over 20,000 trans 

young people care

 Prohibiting Participation in School Sports
 9 anti-trans sports ban laws in Arkansas, Alabama, Florida, Idaho, Mississippi, Montana, 

Tennessee, and West Virginia
 Temporary Injunctions are blocking the Idaho ban (Hecox v. Little, August 2020) and West 

Virginia ban (B.P.J. v. West Virginia, July 2021)



BPJ v. West Virginia

 West Virginia’s HB 3293
 Defines “biological sex” as an “individual’s physical form as a 

male or female based solely on the individual’s reproductive 
biology and genetics at birth”  

 Bars transgender girls from playing on girls’ teams and does not 
affect the ability of transgender boys to play on boys’ teams 

 Court’s Ruling
 Law violates the 14th Amendment’s equal protection guarantee
 Law violates Title IX, BPJ would be excluded “on the basis of” sex 

and harmed by unlawful discrimination
 “Plaintiff  is  not  most  similarly  situated  with cisgender boys; she is 

similarly situated to other girls.” Order at 7.
 “At this point, I have been provided with scant evidence that this law  

addresses  any  problem  at  all,  let  alone  an  important  problem.”



“I’ve learned that people will 
forget what you did, but 
people will never forget how 
you made them feel.”

Maya Angelou



Contact Information
Conner Barusch:
cbarusch@publiccounsel.net
Currey Cook:                      
ccook@lambalegal.org
Melanie Roberts:
mroberts@publiccounsel.net
Sruti Swaminathan: 
sswaminathan@lambalegal.org

Questions?

mailto:cbarusch@publiccounsel.net
mailto:ccook@lambalegal.org
mailto:mroberts@publiccounsel.net
mailto:sswaminathan@lambalegal.org
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