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IN THE CIRCUIT COURT FOR COUNTY, MARYLAND 

SITTING AS A JUVENILE COURT 

 

IN RE       : 

       :  CASE NUMBER 

JOHN DOE      : 

 

MEMORANDUM FOR DISPOSITION HEARING 

 On DATE, JOHN DOE (“John”), will appear before this Court for a disposition hearing 

in the above captioned matter.  John, through counsel, requests that this Court find him not 

currently in need of guidance, treatment, or rehabilitation from the Court, and therefore not a 

delinquent child.  Md. Code Ann., Cts. & Jud. Proc. § 3-8A-01(m) (West 2016); In re Charles 

K., 135 Md. App. 84, 94 (2000).  In the alternative, John requests that the Court follow the 

Department of Juvenile Services’ recommendation to place John on a six-month period of 

unsupervised probation. See Md. Code § 3-8A-19(d)(1)(iii). 

Personal History 

“John was an integral, positive part of his class last school year. Without him, the class 

would not have felt much like a family. His class was easily my favorite last year, and he played 

no small role in that. Based on my interactions with him . . . I know that John is capable of great 

things, and I look forward to being able to see him accomplish those things.”1 A common thread 

from those who know John Doe is that he is an easy-going and reflective young person who will 

make his mark on the world in a good way.  John has been fortunate in that his young life so far 

                                                 
1  See attached TEACHER Reference Letter.  
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has remained stable, and he is surrounded and supported by family and friends. Born and raised 

in COUNTY, John has strong relationships with his parents. He lives with his mother, 

grandmother, and sister in CITY, and sees his father who lives in CITY several times a month. 

After successfully graduating from COUNTY Public Schools, John’s future is bright: he is spent 

the summer working with his two uncles on cars and various landscaping jobs, and hopes to 

pursue a degree in cybersecurity, a burgeoning field in need of young people like John. He will 

begin classes at COUNTY Community College in the spring semester, and is actively applying 

for jobs, most recently with the United States Postal Service.  

Procedural History  

On DATE, John was standing in the stairwell of COUNTY High School, talking to 

another student. Another teenage boy passed by, and he and John had a heated exchange of 

words. Those words escalated to the fight that is the basis of the present case. As the school 

surveillance video shows, both boys fought each other, each at different points having the upper 

hand on the other, with the other boy at the beginning picking John up over his head and 

throwing him to the ground, and seconds later grabbing for John’s throat. Though the fight 

began as a mutual affray, by the end of the fight when John had the upper hand, he did not let go 

of the other student until a school police officer separated the two. After John and the other 

student were separated, instead of having resources present and available to assist in de-

escalation, the response was for John to be physically restrained, handcuffed, and perp walked 

in front of his peers. Further compounding the criminalizing approach taken in response to this 

fight, the school police officer contacted the State’s Attorney’s Office, and was advised that 

John “should be charged with first degree assault which is an adult charge.” John was 
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subsequently charged as an adult with first degree assault based on the school fight. Per 

agreement, this case was transferred down to juvenile court, and John pled involved to second 

degree assault.  

Argument 

This court should find that John is not in need of services or rehabilitation as a result of 

this case.  In determining the disposition of a juvenile case, the Court’s decision must be “guided 

generally by principles of protection and rehabilitation of the individual rather than a societal 

goal of punishment and retribution.”  Smith v. State, 399 Md. 565, 580 (2007) (quoting Moore v. 

Miley, 372 Md. 663, 672-73 (2003)).  The factors that the court is to consider include: 

(1) Public safety and the protection of the community; 

(2) Accountability of the child to the victim and the community for offenses committed; 

and 

(3) Competency and character development to assist children in becoming responsible 

and productive members of society . . .  

(4) To provide for the care, protection, and wholesome mental and physical development 

of children coming within the provisions of this subtitle; and to provide for a program of 

treatment, training, and rehabilitation consistent with the child's best interests and the 

protection of the public interest; 

(5) To conserve and strengthen the child’s family ties and to separate a child from his 

parents only when necessary for his welfare or in the interest of public safety. 

 

Md. Code § 3-8A-02.   

A child is delinquent if he or she has committed a delinquent act and “requires guidance, 

treatment, or rehabilitation.”  Md. Code § 3-8A-01(m).  A child who does not require guidance, 

treatment, or rehabilitation at the time of the disposition hearing is not delinquent.  In re Charles 

K., 135 Md. App. At 99.  If a child is found not delinquent at the disposition hearing, then the 

court is without jurisdiction and must dismiss the petition.  Id.  Even when a child does require 

some guidance or treatment, the Court has the option of ordering the child to “participate in 
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services that are in the best interest of the child and the family” without placing the child on 

probation or committing the child.  Md. Code § 3-8A-19 (d)(1)(iii).  Probation should only be 

ordered where it is necessary to fulfill the goals set out in the purpose clause of the juvenile code.  

Id. at § 3-8A-19(c).   

John is a child who does not require guidance, treatment, or rehabilitation. The conduct at 

issue in this case –a school fight– is both a behavioral aberration for John and consistent with 

what we know about adolescent development and the inability of neurologically maturing young 

people to fully appreciate risks/rewards, as well as what we know about their increased 

impulsivity. The trio of United States Supreme Court cases Roper, Graham, and Miller recognize 

that the hallmarks of adolescence – immaturity, susceptibility to peer pressure, corrigibility, 

among others – render kids less culpable than adults under our Constitution.2  The Supreme 

Court’s rationales in these cases are built on the work of social scientists and other researchers, 

whose work underscores how “adolescents are more reward-biased in their risk appraisals than 

adults or preadolescents,” which is consistent with other findings that note a correlation between 

psychosocial immaturity and antisocial tendencies that we consider to be delinquent.3  Not only 

are adolescents more focused on immediate rewards than long-term risks, but psychologists have 

also found that youth as a class “in some situations, [ ] may take more risks, evaluate risky 

behavior more positively, and make more risky decisions when they are with their peers than 

when they are by themselves.”4   

                                                 
2  Roper v. Simmons, 53 U.S. 551, 570 (2005) (“The relevance of youth as a mitigating factor derives from the fact 

that the signature qualities of youth are transient; as individuals mature, the impetuousness and recklessness that 

may dominate in younger years can subside.”); Graham v. Florida, 560 U.S. 48, 68 (2011); Miller v. Alabama, 567 

U.S. 460, 472 (2012).  
3  Id. at 420. 
4  Margo Gardner & Laurence Steinberg, Peer Influence on Risk Taking, Risk Preference, and Risky Decision 

Making in Adolescence and Adulthood: An Experimental Study, 41 Developmental Psychol. 625, 632 (2005).  
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 The truths of adolescent development are brought fully to bear when children are 

prosecuted for conduct in school. “The school-to-prison pipeline is best understood as a chain of 

policies and practices that push a student out of school and into the juvenile or criminal justice 

system…[which] is facilitated through…overly harsh ‘zero tolerance’ discipline policies and 

practices; consequential and biased disciplinary decisions by teachers and administrators; 

increased police presence in schools[;] the criminalization of trivial code of conduct infractions; 

and segregated and under resourced schools.”5 School behavior has become increasingly 

criminalized, with school based incidents that previously would have been resolved at school 

now turning into criminal matters. The Maryland Commission on the School-to-Prison Pipeline 

and Restorative Practices noted that “‘harsh school punishment and invasive security often result 

in a negative school social climate, which in turn is connected to relatively high rates of school 

misbehavior.’”6 In particular, the presence of school resource officers is linked to increased rates 

of exclusionary discipline and criminalization of common adolescent behaviors such as school 

fights and “disorderly conduct.”7 Not only does the increased presence of school police lead to 

more arrests for lower-level offenses, but students often feel demeaned, afraid, and criminalized 

by this police presence, and “may act out in response to aggressive [school police] tactics.”8 In 

                                                 
Researchers have also seen this when studying brain activity using fMRI technology to measure what happens to the 

brain at a structural level, finding that young people – more than adults – experience heightened brain activity and 

take greater risks with peers than when they are alone.  See Jason Chein et al., Peers Increase Adolescent Risk 

Taking by Enhancing Activity in the Brain’s Reward Circuitry, 14 Developmental Sci. F1 (2011).   
5 Maryland Commission on the School-to-Prison Pipeline and Restorative Practices, Final Report and Collaborative 

Action Plan, Report to the Maryland Governor and General Assembly pursuant to House Bill 1287 (2017) 

(December 20, 2018), p.22. Available at 

https://www.law.umaryland.edu/media/SOL/pdfs/Programs/ADR/STPP%20%20RP%20Commission%20Final%20

Report.pdf 
6  Id. at 33.   
7  Id. at 26.  
8  Id. at 26.  

https://www.law.umaryland.edu/media/SOL/pdfs/Programs/ADR/STPP%20%20RP%20Commission%20Final%20Report.pdf
https://www.law.umaryland.edu/media/SOL/pdfs/Programs/ADR/STPP%20%20RP%20Commission%20Final%20Report.pdf
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short, the atmosphere of criminalization created by increased police presence in schools and zero 

tolerance, exclusionary discipline tends to increase student misbehavior, not dampen it.  

According to data collected by the Maryland State Department of Education and 

compiled by the Maryland Commission on the School-to-Prison Pipeline and Restorative 

Practices, COUNTY has a school-related arrest rate of almost 4.5 arrests for every 1,000 

COUNTY Public School students.9 This is more than the rate of 3.1 arrests for every 1,000 

Maryland K-12 public school students, and well over the national rate of 1.2 per 1,000 students.  

Even more alarmingly, Black students like John continue to be arrested at a higher rate than 

their proportional school enrollment.10 At the time of the Commission’s report, Black students 

comprised 34.6% of the school population in Maryland but 66% of the school-related arrests.11  

Importantly, these race based disparities come not from differences in student conduct, but 

“inconsistent adult responses to various behaviors.”12 This is unsurprising given the significant 

research into to bias and stereotyping that shapes perceptions of Black children in school and 

indeed, the world.13 Of the three largest school districts in Maryland, COUNTY arrests the most 

students; in the most recently released data, 311 students were arrested in PGCPS in the 2018–

2019 school year, compared to 163 in OTHER COUNTY Public Schools and 62 in CITY 

Public Schools.14 Two-hundred and seventy of those arrests were of Black students, leading to 

                                                 
9  Id. at 28.  
10  Liz Bowie “Maryland schools still suspending youngest students, suspending Black students at higher rates,” THE 

BALTIMORE SUN, June 23, 2020. Available at https://www.baltimoresun.com/education/bs-md-suspensions-

maryland-20200623-xc6urjlzbveahjq6qkk5pv4bv4-story.html.  
11  Maryland Commission on School-to-Prison Pipeline at 29.  
12  Id.  
13 Id. at 29-30.  
14  Maryland Public Schools Arrest Data: School Year 2018 – 2019, Maryland State Department of Education, p. 7 

Available at 

http://marylandpublicschools.org/about/Documents/DSFSS/SSSP/StudentArrest/MarylandPublicSchoolsArrestData

SY20182019.pdf.  

https://www.baltimoresun.com/education/bs-md-suspensions-maryland-20200623-xc6urjlzbveahjq6qkk5pv4bv4-story.html
https://www.baltimoresun.com/education/bs-md-suspensions-maryland-20200623-xc6urjlzbveahjq6qkk5pv4bv4-story.html
http://marylandpublicschools.org/about/Documents/DSFSS/SSSP/StudentArrest/MarylandPublicSchoolsArrestDataSY20182019.pdf
http://marylandpublicschools.org/about/Documents/DSFSS/SSSP/StudentArrest/MarylandPublicSchoolsArrestDataSY20182019.pdf
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an arrest rate of 87% in a school district that is less than 60% Black.15  

In many ways, John’s first and only contact with the criminal legal system is a textbook 

example of the school-to-prison pipeline. John and another student engaged in classic impulsive 

teenage boy behavior: a fight over something so inconsequential, that neither party even 

recalled when it was over why the fight began. Then, instead of relying on proportionate 

restorative justice or preventative accountability measures specifically for school-based 

incidents, the instinctive reaction was to arrest and prosecute John as an adult. However, a 

school fight such as this maintains all of the hallmarks of adolescent development: it is the type 

of immature, impulsive, and reckless decision making that at its core is juvenile, and at the core 

of our understandings of adolescence after Roper, Miller, and Graham.   

This is John’s only involvement the court system, and since this offense John has 

participated in services on his own.  Even after John was expelled from school for this incident, 

he was still able to successfully graduate from the ALTERNATIVE SCHOOL program in 

DATE. He is enrolled at COUNTY Community College for the spring semester, and has 

continued to apply for jobs, most recently at the United States Postal Service. He participated in 

several counseling sessions at school prior to schools turning virtual due to COVID-19, and is 

enrolled in anger management classes with PROGRAM.16 John has, without supervision or 

oversight from the court or Department of Juvenile Services, continued to take positive steps 

towards his maturation and rehabilitation, which is the goal of juvenile court. Given this, John’s 

previous history, and the nature of the present case, the Court should take a “less is more” 

                                                 
15  Id. at 97.  
16  See Enrollment Letter, Attached. 
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approach and not order probation in this matter.17 

 John recognizes that the Court might reasonably conclude that he still requires some 

guidance or treatment.  However, all children require some guidance by the nature of their youth.  

The Court should not order that guidance and treatment unless the need directly relates to the 

delinquent act.  Even in Charles K., a case where the Court of Special Appeals found that a child 

was not in need of services, by the time of disposition the respondent was in a special education 

program, diagnosed with ADHD, taking Ritalin, completed the victim-awareness program, 

written an apology letter, had no present behavioral issues, and had no prior contacts.  135 Md. 

App. at 89.  John is similarly situated as Charles K., in that he has taken positive, rehabilitative 

steps prior to disposition.  Therefore, he is not presently in need of services from the Court. 

 Even if the Court wanted to order some services, it could order those services to be 

completed without placing John on probation.  See Md. Code § 3-8A-19 (d)(1)(iii).  This is the 

recommendation of the Department of Juvenile Services, and would sufficiently meet the goals 

of the juvenile justice statute.  Supervision is not necessary where, as here, there is no public 

safety concern, and John has already shown that he is able to participate in services that provide 

accountability and character development.  

Conclusion  

Both before and after this incident, John has demonstrated and continues to demonstrate 

that he is on that regular path of maturation, and this incident was an aberration and not the 

norm. As John’s teachers, family, and friends recognize, he is capable of and indeed will 

                                                 
17  The Annie E. Casey Foundation, “Transforming Juvenile Probation: A Vision for Getting It Right,” p. 9 (2018). 

Available at https://www.aecf.org/resources/transforming-juvenile-probation/#:~:text=Summary-

,The%20Annie%20E.,significant%20risks%20for%20serious%20offending.  

https://www.aecf.org/resources/transforming-juvenile-probation/#:~:text=Summary-,The%20Annie%20E.,significant%20risks%20for%20serious%20offending
https://www.aecf.org/resources/transforming-juvenile-probation/#:~:text=Summary-,The%20Annie%20E.,significant%20risks%20for%20serious%20offending
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accomplish great things. He can continue to do this without the continued oversight of the 

juvenile court, and respectfully requests that this Court find him not in need of services, and 

therefore not a delinquent child and dismiss the juvenile petition, or, in the alternative, place him 

on six-months or less of unsupervised probation, as recommended by the Department of Juvenile 

Services.  

  

     


