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IN THE CIRCUIT COURT FOR PRINCE GEORGE’S COUNTY, MARYLAND, 

SITTING AS A JUVENILE COURT 

              

 

IN RE      : 

    

      :   JA-18-0066 
              

JACK DOE     : 

              

 

 

MOTION TO TERMINATE PROBATION AND CLOSE AND SEAL CASE 

 

NOW COMES Jack Doe (“Jack”), through his attorney, Michele Hall, respectfully requesting 

that this Honorable Court terminate his probation in the above captioned matter.  In support of 

this motion, Jack states the following:  

Factual and Procedural History  
 

Jack is an eighteen year, nine-month old adolescent who was born and raised in Prince 

George’s County.  Prior to the present case, Jack had no contacts with the legal system.  Jack 

was implicated in a group incident at Central High School on November 3, 2017.  He was 

suspended from school and received further school based discipline as a result.1  Throughout the 

spring Jack was suspended for attendance related issues, which is no longer a permissible basis 

for an out of school suspension under the PGCPS Student Code of Conduct.   

Originally, this case was resolved at intake on January 2, 2018.  However, the State’s 

Attorney’s Office overrode that decision and filed a petition charging Jack with attempted 

robbery and second degree assault.  Ultimately, Jack pled involved to second degree assault on 

May 17, 2018, and on June 7, 2018, Jack was placed on a period of indefinite probation.  Along 

                                                      
1  See Exhibit A, attached.  It is also noteworthy that the letter Jack received granting the request for an extended 

suspension is legally deficient under COMAR 13A.08.01.11(B).  
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with general conditions of probation, Jack was ordered to comply with random urinalysis, as well 

as attend Victim Awareness and anger management.  He was also ordered to seek employment 

during the summer or to be involved with an activity, participate in the CHOICE program, and 

complete an assessment for individual therapy.   

Over the summer Jack was employed at Checkers, where he worked the cash registers as 

well as the fry station.  Though initially he was only working three hours a day, he ended up 

working longer shifts from 5:00pm to closing around 1:00am.  During the summer Jack also 

completed an intake with Bridges to Success, and completed four of the seven Anger 

Management classes with the program.  Jack turned eighteen on August 11, 2018.  In September 

2018 when Jack attempted to re-enroll at Central High School, he was told by the principal and 

other administrators that they did not want him to re-enroll in the school.  The administrators 

called Jack’s mother and father and communicated the same, indicating that Jack was no longer 

welcome at Central High School and should re-enroll in the Night School Program.  

At this point, Jack and his father had missed the enrollment date for the fall semester of 

the Night School Program, Jack was unable to be enrolled until January 2019.  On September 18, 

2018, DJS filed a violation of probation show cause order.  On October 24, 2018, Jack admitted 

to the violations and was continued on probation.  Additionally, he was placed in the Evening 

Reporting Center (“ERC”) program.  At a review hearing on November 26, 2018, Jack was 

temporarily detained to Cheltenham because, according to the DJS memorandum from 

November 27, 2018, he “continued to make poor decisions.”  On November 28, 2018, Jack was 

released from Cheltenham and placed on GPS.   

By January 2019, Jack completed anger management, Victim Awareness, and the Choice 

program.  He was referred for substance abuse counseling due to testing positive for marijuana.  
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Jack was also enrolled in the Crossland High Night School Program during this time.  Notably, 

DJS’s GPS Unit reported on January 28, 2019, that Jack’s “adjustment in the community while 

on GPS supervision has been fair.”  Jack had only two reported curfew violations for 

approximately three hours during this time on January 25, 2019 and January 26, 2019.  

On March 27, 2019, DJS filed a second violation of probation show cause order based on 

Jack not being enrolled in school, not obtaining employment, and GPS violations.  By this time, 

Jack had been accepted to the Teambuilders GED and vocational program.  Defense counsel also 

pointed out at the review hearing that the alleged GPS violations from March 2019 were after the 

expiration of the GPS order.  Jack had also begun his substance abuse counseling for marijuana 

use with Gilead Life services.  On April 2, 2019, the Court signed the show cause order and 

placed Jack on Community Detention pending his violation of probation hearing.  On April 16, 

2019, a writ of attachment was issued based on Jack leaving the house at 1:00am.  Jack and his 

father had an argument, after which Jack left the home briefly to have some space.  However, 

Jack’s father had taken his key, and when Jack returned to the home his father did not let him in.  

Jack stayed with a friend and his mother between April 16 and April 22.  On April 22, 2019, Jack 

appeared in Court for a violation of probation hearing.  After the hearing, the Court found him 

involved in the violations of not attending school and GPS violations based on the two January 

2019 dates.  Jack was then ordered to be detained at Cheltenham pending the violation of 

probation disposition hearing on May 2, 2019.   

Argument 
 

After the Supreme Court’s decisions in the trio of cases Roper, Graham, and Miller, 

courts have an obligation to take into account the fundamental truths of adolescence, and the 

differences between children and adults.  Miller v. Alabama, 567 U.S. 460 (2012); Graham v. 
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Florida, 560 U.S. 28 (2010); Roper v. Simmons, 543 U.S. 551 (2005).  We know that during 

adolescence, which lasts until age 25, youth are more impulsive, susceptible to peer pressure, and 

have a diminished capacity to make thoughtful choices because their decisions are driven by 

short term rewards instead of long term consequences.  It is for this reason that juvenile courts, 

including ours here in Maryland, are focused on “rehabilitation consistent with the child’s best 

interests and the protection of the public interest,” instead of the punishment.  Md. Code. Cts. & 

Jud. Proc. § 3-8A-02(4); In re Victor B., 336 Md. 85, 91–2 (1994).   

And yet, even given the vast amount of scientific research, philosophical and legal 

literature, as well as the increasing body of case law that justifies treating kids as kids, juvenile 

courts still wholly import systems and practices from the adult criminal court context, without 

interrogating how or ensuring that these systems and practices actually fulfill the rehabilitative 

mandate of juvenile justice.  As noted in Professor Chaz Arnett’s recently published article 

Virtual Shackles: Electronic Surveillance and the Adultification of Juvenile Court, “[o]ne of the 

most cited critiques of early juvenile institutions and courts is that they used the illusory promise 

of rehabilitation to mask their adult-like treatment of youth, in a warped logic that promoted the 

institutions’ goals over interrogation of the means and outcomes used to achieve those goals.”2  

One of the first ways juvenile justice was “adultified” was the creation of juvenile 

probation.3  Probation is the most likely disposition for all adjudicated youth.4  It is overly relied 

upon by courts, and poorly designed to actually function as a rehabilitative mechanism for youth 

who have been adjudged delinquent.  “The fundamental flaw with probation is that it is not 

                                                      
2  108 J. CRIM. L. & CRIMINOLOGY 399, 411 (2018).   
3  Id. at 420.  
4  See Kate Weisburd, Monitoring Youth:  The Collision of Rights and Rehabilitation, 101 IOWA L. REV. 297, 311 

(2015).   
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rooted in a theory of change and lacks a commonly articulated vision.”5  There is a disagreement 

about whether the purpose of probation is to promote long-term behavioral change and how to 

achieve that, or merely ensure compliance with a court order and probation officers.6  Moreover, 

we know that youth and adults on probation respond more to positive incentives rather than 

sanctions for negative behavior.7  However, particularly when youth are placed on indefinite 

periods of probation, doing well on probation does not bring a youth closer to the light at the end 

of the tunnel, yet doing poorly can quickly land a youth in a form of detention.  Experts 

recommend that youth be placed on a period of six to nine months of probation, if they need to 

be placed on probation at all, and that “even for those who struggle to meet their goals, the 

period of probation should generally not exceed one year.”8  Perhaps most importantly, the 

majority of youth should be diverted and not placed on probation, instead reserving legal 

sanctions and court oversight for young people who have a history of serious or chronic 

delinquency and pose a significant risk to public safety.9 

Another area of obvious “adultification” of juvenile court is the use of electronic 

monitoring with youth.  Shockingly, the idea to use electronic monitoring to surveil those 

involved in the criminal justice system was born from a district court judge’s perusal of a 

Spiderman comic in the late 1970s.10  Since then, electronic monitoring has been lauded as a 

solution to the ever glaring issue of mass incarceration.  But in reality, electronic monitoring has 

                                                      
5  See also Annie E. Casey Foundation, Transforming Juvenile Probation: A Vision for Getting It Right, Executive 

Summary, at 5.  
6  Id.  
7  Id. at 4, 15.  
8 Id. at 18.  
9 Id. at 12 
10 “Electronic Monitor Turns Home into Jail.” New York Times. 12 Feb. 1984. 

https://www.nytimes.com/1984/02/12/us/electronic-monitor-turns-home-into-jail.html; Robert S. Gale, Let’s Stop 

Using Ankle Bracelets to Monitor Offenders, IEE Spectrum (July 20, 2017), https://spectrum.ieee.org/consumer-

electronics/portable-devices/lets-stop-using-ankle-bracelets-to-monitor-offenders.  
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moved us from a nation of mass incarceration to mass surveillance as a gateway to incarceration.  

As electronic monitoring has expanded to the juvenile justice system and been applauded as a 

progressive alternative to juvenile detention, little research has been done into ascertaining the 

actual rehabilitative capacity of electronic monitoring for youth, its potential social and 

developmental harms, and whether it actually promotes public safety.11 In many ways, “youth 

receive the same treatment as adults under electronic surveillance:  limited social activities and 

interaction, conspicuous ankle devices that signal criminal justice involvement, marginalization 

from their community, and treatment that prioritizes limited notions of public safety over 

community reintegration.”12  The impact of the wholesale application of adult electronic 

monitoring to youth is doubly harmful.  First, it creates a “net widening” effect, keeping more 

youth under greater court control for longer amounts of time, and exposing more youth to the 

possibility, and often reality, of detention.13  In short, electronic monitoring exposes more youths 

to the known and acknowledged detrimental impacts of detention that electronic monitoring 

allegedly keeps youth away from.  But second, and perhaps more importantly, electronic 

monitoring fails to meet the rehabilitative or public interest concerns of juvenile court and 

Maryland’s particular juvenile statute.  The requirements and expectations of electronic 

monitoring are directly in conflict with the realities of adolescent development, and in fact 

punish youth for typical adolescent behavior of “mak[ing] impulsive, peer-driven decisions that 

are often not in their long-term best interest.”14  Because we know that “deterrence does not 

work in the context of the harshest penalties . . . it is hard to imagine that electronic monitoring is 

                                                      
11  See generally Weisburd, supra note 4.  
12  See Arnett, supra note 2, at 425. 
13  See Weisburd, supra note 4, at 317–18.  
14  See id., at 327.  See also Annie E. Casey Foundation, supra note 5.  
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an effective deterrent.”15  This is particularly important when considering youth who are at a 

lower risk for reoffending, since more formal processing and court involvement is in fact 

counterproductive for that population.16  Taken together, the overreliance on probation, the net-

widening carceral effects of electronic monitoring, and the failure of both systems to provide 

targeted rehabilitation, creates a “gateway to unnecessary confinement for youth who frustrate 

authorities with noncompliant behavior but pose minimal risk to public safety” and establishes a 

revolving door between the community and detention.17 

Jack’s nearly eleven months of probation illustrates this revolving door.  Jack was a 

youth who initially was appropriately diverted from the juvenile justice system.  This was a 

school based incident, and this was Jack’s first ever contact with the courts.  However, the SAO 

overrode that decision, instead drawing Jack into the courts.  At the time of this second violation 

of probation disposition hearing, Jack will have been on probation for ten months and twenty-

five days, well past the six to nine months recommended for probation.  To date Jack has 

completed all of the original substantive requirements of his probation, and has not picked up 

any new juvenile or adult cases, illustrating that he was always at a low risk of recidivism.  

However, he has received no positive incentives or rewards for that behavior.  Instead, he has 

been punished and placed into increasingly restrictive forms of detention, and has spent the last 

ten days in the most restrictive form of detention, a juvenile detention facility, due to technical 

violations of his probation.  In fact, Jack has spent the majority of his time on probation, 58% of 

the last nearly eleven months, in some form of detention.  Currently Jack is detained at 

Cheltenham for not being enrolled in school when he was already accepted to a GED and 

                                                      
15  See id., citing Kristin Henning, Juvenile Justice After Graham v. Florida: Keeping Due Process, Autonomy, and 

Paternalism in Balance, 38 WASH. U. J.L. & POL’Y 17, 28–29 (2012).  
16   See Annie E. Casey Foundation, supra note 5, at 4.  
17  Id. at 1.  
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vocational program advertised by DJS and for staying out beyond his curfew for a total of three 

hours in January.  The articulated concerns at this point about Jack have nothing to do with 

rehabilitation and have everything to do with maintaining strict compliance.  However, this is 

directly in conflict with what we know about adolescents and their ability up until age twenty-

five to abide by those types of strict rules.  While adolescence should be a time for healthy 

experimenting and boundary testing, Jack has been increasingly restricted in his liberty and 

freedom, for no reasons beyond those typical of adolescence.  

Additionally, Jack’s case illustrates fundamental issues with the school-to-prison pipeline 

and exclusionary discipline practices in Prince George’s County.  School behavior has become 

increasingly criminalized, with school based incidents that previously would have been resolved 

at school now turning into criminal matters.  According to data collected by the Maryland State 

Department of Education and compiled by the Maryland Commission on the School-to-Prison 

Pipeline and Restorative Practices18, Prince George’s County has a school-related arrest rate of 

almost 4.5 arrests for every 1,000 Prince George’s County Public School students.  This is more 

than the rate of 3.1 arrests for every 1,000 Maryland K-12 public school students, and well over 

the national rate of 1.2 per 1,000 students.  Even more alarmingly, black students like Jack are 

arrested at a higher rate than their proportion of school enrollment, with black students 

comprising 34.6% of the school population but 66% of the school-related arrests.  Local and 

national advocates, including the Prince George’s County Office of the Public Defender and the 

NAACP Legal Defense Fund, are currently negotiating with PGCPS around its particular 

exclusionary discipline issues, specifically noting that while black students only account for 58% 

                                                      
18  Maryland Commission on the School-to-Prison Pipeline and Restorative Practices, Final Report and 

Collaborative Action Plan, Report to the Maryland Governor and General Assembly pursuant to House Bill 1287 

(2017) (December 20, 2018).  
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of the student enrollment in the county, 78% of students experiencing exclusionary discipline are 

black students.19  Jack’s experience of being removed from school without legally sufficient 

findings, then being coerced into withdrawing from PGCPS, and finally being charged with this 

incident is emblematic of the problems with and concerns over the school-to-prison pipeline and 

the issues identified by the coalition of concerned advocates who are currently negotiating with 

PGCPS.  Continuing Jack’s probation only compounds upon these systemic injustices, 

diminishing the promise of further rehabilitation. 

Conclusion 
 

Jack was swept into the juvenile justice system through the school to prison pipeline 

which is alive and well in Prince George’s County.  In his nearly eleven months on probation, he 

has completed his original court ordered services.  The struggles he continues to have while on 

probation are due to typical characteristics of adolescent behavior, and not delinquent behaviors 

for which he must be rehabilitated.  Continuing Jack on probation will only continue to expose 

him to the potential of detention and thus punishment, in contravention with the Juvenile Causes 

Act.  Jack’s and the public’s best interests are served in terminating and sealing his                                                 

juvenile record because it permits him to continue to build towards becoming a productive 

member of his community. As such, we respectfully request that Jack’s probation be terminated 

at this time.  

 

 

WHEREFORE, the Respondent respectfully requests that this Honorable Court terminate Jack’s 

term of probation and close and seal his case. 

 

                                                      
19  See Concerns Regarding PGCPS’ School Discipline Policies and Practices (Attached as an Exhibit B).  
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Respectfully submitted, 

       

 

 

             

        Michele Hall 

        Assistant Public Defender 

        Courthouse, Suite 272B 

        Upper Marlboro, MD  20772 

        301-952-3498 (office) 

        301-952-4014 (fax) 

        mhall@opd.state.md.us 

 

 

 

 

 

 

 

 

 


