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COMMONWEALTH OF MASSACHUSETTS 

MIDDLESEX, ss     JUVENILE COURT DEPARTMENT 

LOWELL DIVISION 

DOCKET NO. XX 

 

_________________________________________ 

       )  

COMMONWEALTH OF MASSACHUSETTS      )  

              Plaintiff     ) 

        v.     ) 

XX       ) 

 Juvenile     )  

_________________________________________ ) 

 

MOTION TO DISMISS PRIOR TO ARRAIGNMENT BASED ON SELECTIVE 

ENFORCEMENT 

 

Now comes XX, the accused in the case and moves this Honorable Court to dismiss prior to ar-

raignment the complaint charging him with a Threat to Commit a Crime and Assault and Battery. As 

grounds therefore, the Juvenile states his charging constitutes selective enforcement in contravention of 

the Equal Protection Clause of the 14th Amendment to the United States Constitution and Article CVI of 

the Massachusetts Declaration of Rights. The Commonwealth cannot (a) enforce the law disproportion-

ally against those who allegedly punch white student victims but not against juveniles who allegedly 

punch Hispanic student victims, (b) cannot enforce the law disproportionally against minority Hispanic 

students but not against white students, nor (c) against minority Hispanic students who have special edu-

cation/disabilities in school versus their non-disabled, non-Hispanic peers. Thus, the Juvenile requests 

that the case be dismissed and that a Delinquency complaint not issue given the mandates and discretion 

given to the Juvenile Court. See e.g., Commonwealth v. Humberto H., 466 Mass. 562 (2013). 

Dated:      Respectfully submitted, 

      XX, by his Counsel, 

  

           

Debbie Freitas, BBO #  

Freitas & Freitas, LLP 

21 George Street, Suite 302A, Lowell, MA 
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COMMONWEALTH OF MASSACHUSETTS 

MIDDLESEX, ss     JUVENILE COURT DEPARTMENT 

LOWELL DIVISION 

DOCKET NO. XX 

_________________________________________ 

       )  

COMMONWEALTH OF MASSACHUSETTS      )  

              Plaintiff     ) 

        v.     ) 

XX       ) 

 Juvenile     )  

_________________________________________ ) 

MEMORANDUM IN SUPPORT OF MOTION TO DISMISS 

I. RELEVANT FACTS 

  

  The above-named Juvenile, XX, was seventeen at the time of the alleged offense. Ac-

cording to the police report, the incident stemmed from an inadequately addressed issue at the 

Middle School, where YY (the AV’s younger brother) punched the Juvenile’s younger sister in 

the stomach at school (p4). Upon information and belief, YY is white, while the defendant’s 

younger sister is Hispanic. The Middle School Principal reported that the hit was significant 

enough to make the Juvenile’s little sister cry and that the school gym teacher had YY apologize 

(p4). No other action was taken by the Middle School according to the report (p4). 

 Thereafter, on X, Officer Q, while assigned as the school resource officer (“SRO”) for 

 heard there was a fight (p3). When he arrived, the fight had dispersed (p3). 

According to the police report, the AV told school officials and the SRO that the Juvenile 

punched him. Upon information and belief, the AV, like his younger brother, is white. Upon in-

formation and belief, the Juvenile, like his younger sister, is Hispanic. Further, upon information 

and belief, and upon viewing the co-defendant at the clerk magistrate hearing, the Juvenile’s co-
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defendant is also Hispanic. This is in contradiction to the ethnicity designation of the co-defend-

ant in the police report, which listed the co-defendant as “Not Hispanic” (p2).  

 The police report also alleges that the Juvenile sent a snap chat message to YY on X stat-

ing that “he was going to fight him and [the AV]”(p8). There is no detail about the specific lan-

guage used or any documentation of this snap chat or how the SRO knew this information. 

Thereafter, the Juvenile was charged with one count of Threat to Commit a Crime and one count 

of Assault and Battery. 

 The Juvenile currently has an I.E.P. at school. He was being evaluated for an I.E.P., and 

thus under the protections of IDEA, at the time of the incident. He has been diagnosed with 

ADHD, which the school notes “impacts him across the curriculum” and causes him to be “fre-

quently externally and internally distracted, often missing key pieces of information.” Although 

the incident occurred at school, the SRO investigated the incident and filed the complaint, and 

the school cooperated heavily with the police according to the report, the Juvenile’s IEP was not 

referenced or included in the police report. See Commonwealth v. Geordi G., 94 Mass. App. Ct. 

82, 83 (2018) (“We also take this opportunity to remind school officials of their obligation, when 

seeking a delinquency complaint against a student with an individualized education program 

(IEP), to make the prosecutor aware of the juvenile's special needs in a timely manner.”). Indeed, 

“the school had a statutory duty, pursuant to the Federal Individuals with Disabilities Education 

Act, 20 U.S.C. §§ 1400 et seq. (2012) (IDEA), to disclose information relating to the IEP to the 

prosecutor in order for the Commonwealth to make a reasoned, informed decision whether to 

move forward with the prosecution.” Id. At 88; 20 U.S.C. § 1415(k)(6)(B)(2012).  

 has already imposed school discipline for this incident, in the form of an out of school 

suspension totaling 8 days. The Juvenile has already served that discipline successfully.  
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Notably, the  School District student enrollment in 2018-2019 is less diverse than 

the state generally, which is composed of 59% white students and 20.8% Hispanic students. Ac-

cordingly, given that most students in the  School District are white, statistically one 

would expect that most school-based charges should also involve white student defendants. In 

this case, however, only the two Hispanic Juveniles listed in the police report were charged for 

punching behavior at school, despite two incidents of punching listed in the police report. 

Statistics regarding School Resource Officer (SRO) charging decisions on the basis of 

race of the students are not publicly available nor are they reported to DESE, so it is not possible 

to analyze those specific patterns without Orders for Discovery from the Court. However, the 

schools in which SROs are assigned and involved in investigating of school-based incidents do 

provide statistical information to DESE and other entities regarding the pre-cursor to school-

based incident charging: school discipline. In this case, the data provided to DESE and other en-

tities demonstrates that  Public Schools has a documented concerning pattern of dispro-

portionate school discipline for Hispanic students in comparison to their white student counter-

parts, which can easily and implicitly spill over into SRO charging decisions. For example, ac-

cording to the Massachusetts DESE, Hispanic students in  Public Schools received almost 

twice as much in-school suspension than their white student counterparts, and more out-of-

school suspension than their white student counterparts in the 2018-2019 school year. See Figure 

2, Massachusetts Department of Elementary and Secondary Education School and District Pro-

files, http://profiles.doe.mass.edu/ssdr/default.aspx?orgcode=00790000&orgtype-

code=5&=00790000&&fycode=2019.  (Noting that % of In-School Suspension was 0.3 for His-

panic students versus 0.1 for white students in Public Schools in 2018-2019 school year. 
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Data Collection (CRDC) for the 2015-2016 School Year for  Senior High, https://oc-

rdata.ed.gov/Page?t=s&eid=258033&syk=8&pid=2538&sr=1&Report=6. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 3. U.S. Dept. of Ed., Off. Of Civil Rights Data Collection for  Public Schools Enrollment vs. Out-of-School Suspensions 

 

Hispanic students in Public Schools also missed more school days due to student 

discipline in the 2018-2019 than their white student counterparts. See Figure 4, Massachusetts 

Department of Elementary and Secondary Education School and District Profiles, http://pro-

files.doe.mass.edu/ssdr/ssdr_days_missed_detail.aspx?orgcode=00790000&orgtype-

code=5&=00790000&. (Documenting that most white students in  Public Schools miss 1 

day of school due to school discipline (0.6%), followed by 2-3 days of school (0.5%) missed due 

to school discipline. This is in stark contrast to Hispanic students in  Public Schools, 
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specter, in combination with other facts in this case, of selective enforcement of the assault and 

battery to wit punching law on the basis of defendant race. 

Further, police charging decisions in Massachusetts also disproportionately target youth 

of color, including Hispanic juveniles. In November of 2019, the Juvenile Justice Policy and 

Data Board (JJPAD) issued a report evaluating Early Impacts of “An Act Relative to Criminal 

Justice Reform,” regarding the impact of the recent statutory changes in Massachusetts juvenile 

justice and how the juvenile justice system is currently being utilized. See Juvenile Justice Policy 

and Data Board, Early Impacts of “An Act Relative to Criminal Justice Reform,” Nov. 2019, 

https://www.mass.gov/doc/early-impacts-of-an-act-relative-to-criminal-justice-reform-novem-

ber-2019/download. The JJPAD report concluded that for FY19, Hispanic juveniles (along with 

their Black counterparts) were disproportionately represented at every level of the justice process 

in Massachusetts, from arrest to applications for complaint and delinquency filings to post-trial 

dispositions such as probation and DYS commitments. See Figure 5, page 8 of JJPAD Report, 

Juvenile Justice Policy and Data Board, Early Impacts of “An Act Relative to Criminal Justice 

Reform,” Nov. 2019, https://www.mass.gov/doc/early-impacts-of-an-act-relative-to-criminal-jus-

tice-reform-november-2019/download. (Noting that although Hispanics comprise only 17% of 

the general youth population in Massachusetts, they are overrepresented in each juvenile justice 

category). 

 

 

 

 

 

            Figure 5. JJPAD Report Data on Juvenile Justice System Involvement by Race 
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Moreover, the JJPAD report also documented racial disparities in individual case types 

filed. For example, in FY19, data regarding applications for complaint by case type and race 

shows that although youth of color (including Hispanic youth) only comprise 34% of the general 

youth population, they represent 52% of applications for crimes against the person, such as the 

alleged assault and battery (ex: alleged punching) in this case. See Figure 6, Id. at 81-82. 

 

 

 

 

 

 

                

Figure 6. JJPAD Report 2019 Juvenile Application for Complaint Data by Case Type and Race 

The data shows the same racial disparity for delinquency filings for crimes against the 

person, such as the A/B allegations in this case. See Figure 7, Id. at 83 (Noting that while His-

panic youth comprise only 34% of the general youth population, they represent 58% of delin-

quency filings for crimes against the person, such as assault and battery (ex: alleged punching).  

 

 

 

 

 

 

            Figure 7. JJPAD Report 2019 Delinquency Filings Data by Case Type and Race 
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Although these statistics include all police charging decisions for crimes against the person, 

like assault and battery, this pattern is borne out in this very case, where the white student who 

engaged in punching was not charged, however, the two Hispanic students were.  

Here, like the school discipline data and the juvenile court data, the Hispanic students were 

disproportionately disciplined and charged in comparison to the white student in the police report 

who engaged in identical conduct. While one may attempt to argue that the charging decision 

made by the SRO involved some other factor such as age, this argument is not persuasive. On in-

formation and belief, the white student is at least 12 years old, which is within juvenile court ju-

risdiction. Nor is the justification supported by the data. Indeed, both the DESE data and the 

JJDAP data include all juvenile age ranges including younger and older juveniles and these dis-

proportionate patterns of school discipline (the pre-cursor to school-based incident charging) and 

delinquency filings (the result of charging decisions) still exist. Further, it is not logical to infer 

that this pattern could exist pre-charge filing (at the school discipline level) and post-charge fil-

ing (at the delinquency case filing stage), but not at the SRO charging-decision level in between. 

The data as well as facts in this case suggest that the SRO charging decision in this case was 

made on the basis of race of the Juvenile. This constitutes selective enforcement on the basis of 

race of the defendant, in violation of the Equal Protection Clause of the U.S. Constitution and the 

Massachusetts Declaration of Rights. The Fourteenth Amendment to the U.S Constitution and 

Article CVI of the Massachusetts Declaration of Rights “do not permit unequal application of 

impartial laws.” Commonwealth v. King, 374 Mass. 5, 20 (1977). Although the law permits law 

enforcement discretion to exercise some selectivity, it is only so “long as the selectivity is not 

based on an unjustifiable standard such as race, religion, or other arbitrary classification.” Id. 
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B. Charging the disabled Hispanic Juvenile for behavior that was not charged when 

committed by other students constituted selective enforcement on the basis of race 

and disability in violation of the Equal Protection Clause of the U.S. Constitution 

and the Massachusetts Declaration of Rights 

In this case, the police charged the Juvenile for punching another student, without any 

mention of the Juvenile’s disability, consideration as to whether it was a manifestation of his dis-

ability, and without filing a copy of his IEP in the police complaint. Here, the Juvenile currently 

has an I.E.P. at school, previously had a 504 plan, and was being evaluated for an I.E.P. at the 

time of the incident. Thus, he was under the protections of IDEA at the time. The reporting of-

ficer is the assigned SRO and since this incident allegedly occurred during school hours, the of-

ficer would have access to and knowledge of these facts. However, the Juvenile’s IEP (or previ-

ous 504 plan) was not referenced or included in the police report. See Commonwealth v. Geordi 

G., 94 Mass. App. Ct. 82, 83 (2018) (“We also take this opportunity to remind school officials of 

their obligation, when seeking a delinquency complaint against a student with an individualized 

education program (IEP), to make the prosecutor aware of the juvenile's special needs in a timely 

manner.”). Indeed, “the school had a statutory duty, pursuant to the Federal Individuals with Dis-

abilities Education Act, 20 U.S.C. §§ 1400 et seq. (2012) (IDEA), to disclose information relat-

ing to the IEP to the prosecutor in order for the Commonwealth to make a reasoned, informed 

decision whether to move forward with the prosecution.” Id. At 88; 20 U.S.C. § 

1415(k)(6)(B)(2012).  

Although statistics regarding SRO charging decisions separated by disability status of the 

Juvenile defendants are not publicly available, the pre-cursor to SRO charging decisions (school 
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discipline data) for Public Schools is available and shows a documented concerning pat-

tern of disproportionate school discipline for IDEA-protected Hispanic students in comparison to 

their white peers. Given the joint investigation between the school and the  Police SRO in 

this case and in general, disproportionate punitive treatment of IDEA-protected Hispanic stu-

dents can easily and implicitly spill over into SRO charging decisions. For example, the U.S. De-

partment of Education’s Office for Civil Rights (OCR) documented in their most recent Disci-

pline Report (Survey Year: 2-15) that 71.4% of Hispanic IDEA-protected students at  

High School received an out-of-school suspension in comparison to only 17.5% of white IDEA-

protected students at  High School. See Figure 8, U.S. Department of Education, Office of 

Civil Rights Data Collection (CRDC) for the 2015-2016 School Year for  Senior High, 

https://ocrdata.ed.gov/Page?t=s&eid=258033&syk=8&pid=2538&sr=1&Report=6.  

 

 

 

 

 

 

 

    Figure 8. U.S. Dept. of Ed., Off. Of Civil Rights Data Collection for  High School IDEA Students Receiving O-S-S by Race 

The report also makes clear that although Hispanic students totaled only 15.1% of IDEA 

enrollment at  High, they comprised 41.7% of the IDEA-protected students receiving out-

of-school suspensions that year, while white students comprised 84.9% of IDEA enrollment at 

the school but only 58.3% of the IDEA-protected students receiving out-of-school suspensions. 

See Figure 9, Id.  
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Figure 9. U.S. Dept. of Ed., Off. Of Civil Rights Data Collection for High School IDEA Enrollment vs. IDEA Discipline 

OCR also collected data analyzing how High School compared with both the na-

tion and the  Public School District in terms of utilizing at least one out-of-school suspen-

sions as discipline for IDEA-protected Hispanic male students. In the most recent 2013 Civil 

Rights Data Collection, 14.3% of IDEA-protected Hispanic males at  High were subject to 

at least one out-of-school suspension. The report provides stark and concerning figures: 50% of 

Hispanic IDEA-protected males at the Juvenile’s high school ( Senior High) were given at 

least one out-of-school suspension in comparison to the same punishment only being given to 

25% of Hispanic IDEA-protected males in  Public Schools, 15.9% of Hispanic IDEA-

protected males in Massachusetts schools, and 9.9% of Hispanic IDEA-protected males in U.S. 
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Public Schools, and particularly the Juvenile’s school, also raises the specter, of selective en-

forcement of the assault and battery to wit punching on the basis of race and disability of the de-

fendant. 

C. Charging the Juvenile for allegedly punching a white student while not charging the 

white student for punching a Hispanic student constituted selective enforcement on 

the basis of race of the victim, in violation of the Equal Protection Clause of the U.S. 

Constitution and the Massachusetts Declaration of Rights 

 The police report confirms that two incidents of punching of another student occurred in 

the Public Schools, however, the SRO only charged one incident. The incident which re-

sulted in a Hispanic student being punched at school was not charged, but rather was described 

by the SRO as “a small incident” despite conceding in the same paragraph of the report that the 

punch delivered to the female Hispanic student was significant enough to make her cry and gar-

ner the attention of the teacher. The only justification made by the officer in the report regarding 

why this assault and battery was not serious is not in reference to the age of the white student, 

but rather that the Hispanic student had a basketball in her arms and the white student tried to 

punch the ball out. However, there is no recognized basketball game where the basketball is 

punched versus thrown or dribbled. Further, as opposed to the SRO and  Public Schools, 

the National Basketball Association (NBA) takes punching, regardless of whether the punch con-

nects with a player or not, so seriously that any punch during basketball results in a personal foul 

and a team foul, an immediate ejection, suspension for a minimum of one game, and a potential 

fine not to exceed $50,000. See NBA Official Rulebook, Rule 12- Fouls and Penalties, Section 

IX-Punching Fouls, https://official.nba.com/rule-no-12-fouls-and-penalties/#punchingfoul. In 

contrast, the officer not only fails to charge the punching incident of the Hispanic female student 
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(despite charging the Hispanic Juvenile for the identical act of allegedly punching another stu-

dent during school hours) but describes the punching of the Hispanic student as “a small inci-

dent.” This raises the specter of selective enforcement of the assault and battery to wit punching 

law on the basis of victim race. This is particularly true given the broad definition of an assault 

and battery as any unconsented-to touch and that an assault and battery can occur as a result of 

transferred intent. See Massachusetts District Court Criminal Model Jury Instructions, 6.140 As-

sault and Battery (June 2019). Further, while justifications such as accident, necessity, or self-

defense may be raised, these have only been recognized as affirmative defenses to be presented 

to a jury, not as justifications for lack of charging in the face of actual injury to the Hispanic fe-

male student incurred from the white male student aggressor’s illicit punching behavior while in 

school.  

D. The Juvenile Court has the authority to dismiss this case prior to arraignment for 

selective enforcement 

Where the Juvenile Court has the authority to dismiss the case, it has the authority to dis-

miss the case prior to arraignment. See Commonwealth v. Mogelinski,473 Mass. 164, 167 

(2015). This is because juvenile court judges may grant dismissal prior to arraignment for any 

issue within their discretion, including lack of probable cause or lack of jurisdiction. Common-

wealth v. Mogelinski,473 Mass. 164, 167 (2015)(“The Commonwealth urges us to limit the mo-

tions to dismiss that permissibly may be heard by a Juvenile Court judge before arraignment to 

those based on the absence of probable cause. However, given our analysis in Humberto H., su-

pra, we discern no good reason to preclude the judge from exercising discretion where, as here, 

the judge determines that there is no jurisdiction based on the record before her.”), citing Com-
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monwealth v. Humberto H., 466 Mass. 562 (2013). As a result, the Juvenile Court has the author-

ity to dismiss pre-arraignment any case in which the Court has the discretion to dismiss the case 

after arraignment. Here, the Supreme Judicial Court has long decided that a defendant is entitled 

to dismissal of the charges with prejudice on an appropriate showing that the police department 

or the prosecutor’s office followed an unjustifiable policy of selective enforcement. Common-

wealth v. King, 374 Mass. 5, 19 (1977). As the Supreme Judicial Court decided over 40 years 

ago, “we conclude that the people of Massachusetts view sex discrimination with the same disap-

proval as they view racial, ethnic, and religious discrimination…[and thus]…are subject to strict 

judicial scrutiny.” Id. At 21.  

The defendant “bears the initial burden of alleging and showing, prima facie, selective 

enforcement of the law” on a prohibited basis of discrimination Id. “A defendant can meet this 

burden by presenting to the court, on a motion to dismiss, evidence which strongly suggests or 

raises a reasonable inference that there existed in connection with [his] arrest or prosecution a [ ] 

in law enforcement practice in the consistent and unjustified failure to prosecute [others for the 

same conduct].” Id. at 22. Once a reasonable inference has been raised, “the Commonwealth 

must rebut that inference or suffer the underlying complaint to be dismissed.” Id. at 22. 

E. The Juvenile Court should require the Commonwealth to provide discovery prior to 

the arraignment of the Juvenile.  

Statistical information has to-date been required in order to meet the initial burden of 

raising a reasonable inference of impermissible discrimination. See Commonwealth v. Lora, 451 

Mass. 425,442 (2008)(“We are of the view that statistical information may be used to meet a de-

fendant’s initial burden of producing sufficient evidence to raise a reasonable inference of imper-

missible discrimination.”). In the case of closed and confidential Juvenile Court proceedings, 
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however, it is not possible to meet the statistical burden of producing sufficient evidence to raise 

a reasonable inference of impermissible discrimination without the Court ordering discovery. See 

Commonwealth v. Washington W., 457 Mass. 140, 144 (2010) (SJC noting “there are no public 

records available from which the juvenile may satisfy his burden [because] Juvenile Court rec-

ords are generally closed to public inspection.”). As articulated in the Lora case years ago, con-

cerns of the use of race in charging decisions “would not be alleviated by a standard that nomi-

nally allows a defendant to make claim of selective enforcement [of traffic laws], but forecloses 

such a claim in practice.” Commonwealth v. Lora, 451 Mass. 425, 445 (2008). Under these cir-

cumstances, like those in Bernardo B. and Washington W., the Juvenile has raised the requisite 

prima facie showing of selective enforcement in a motion to dismiss and additional pre-trial dis-

covery is warranted because the police report raises the specter of selective charging of Juveniles 

based on the race and disability status.   

Moreover, since the last case to substantively address this issue in regards to a juvenile case 

was in 2010, several years before Commonwealth v. Humberto H., 466 Mass. 562 (2013), and 

other cases did not address the issue pre-arraignment, the Juvenile respectfully requests that such 

discovery and investigation proceed prior to arraignment because of the significant consequences 

associated with additional entries on a juvenile record and the manifest unfairness to the Juvenile 

of being unable to investigate this matter at the clerk’s office because juvenile court records are 

not open to the public. See e.g. Commonwealth v. Washington W., 457 Mass. 140, 144 (2010). 

The Supreme Judicial Court has long acknowledged the widespread and long-lasting harm of a 

premature arraignment. See Commonwealth v. Humberto H., 466 Mass. 562 (2013).  

Accordingly, the Court should order the Commonwealth to provide the following discovery 

prior to arraignment:  
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1. The Memorandum of Understanding (MOU) and Standard Operating Procedures (SOP) 

between the  Police Department and the  Public Schools for the school year 

in which the Juvenile was charged (2019-2020).  

2. Any and all written policies by the  Police Department and Middlesex District At-

torney in the last three years concerning SROs in the  Public Schools.  

3. A copy of all police complaints filed by the SROs of  Public Schools, including the 

charges, disability status (504 and/or IEP), age, race, and gender of the charged Juveniles 

and alleged victims as well as the narrative of the offense, in the last 3 years.  

4. A list of all of the incidents the SROs of Public Schools were asked to investigate, 

and the disability status (504 and/or IEP), race, gender, and age of the Juvenile suspects 

and alleged victims as well as the discipline imposed, including discipline provided in 

school and/or court filing, in the last 3 years. 

See Bernardo B., 453 Mass. 158, n.20 (2009). 

III. CONCLUSION 

 The best interests of the child in this case is to order pre-arraignment discovery, and upon 

a showing of impermissible selective enforcement, dismiss the case prior to arraignment. The Ju-

venile Judge hearing this matter has broad discretion to dismiss the case. WHEREFORE, for the 

reasons stated above, the Juvenile respectfully requests that the above complaint be dismissed. 

Dated:      Respectfully submitted, 

      XX by his Counsel, 

 

           

Debbie Freitas, BBO #  

Freitas & Freitas, LLP 

21 George Street, Suite 302A, Lowell, MA 01852 
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COMMONWEALTH OF MASSACHUSETTS 

MIDDLESEX, ss     JUVENILE COURT DEPARTMENT 

LOWELL DIVISION 

DOCKET NO. XX 

_________________________________________ 

       )  

COMMONWEALTH OF MASSACHUSETTS      )  

              Plaintiff     ) 

        v.     ) 

XX       ) 

 Juvenile     )  

_________________________________________ ) 

 

AFFIDAVIT OF COUNSEL 

 

I, Debbie Freitas, do hereby state the following under the pains and penalties of perjury: 

 

1. I am an attorney licensed to practice law in the Commonwealth of Massachusetts. 

2. I am a Partner at Freitas & Freitas, LLP.  

3. I am the attorney representing the Juvenile in the above-captioned delinquency matter. 

4. I have reviewed all of the documentation, including the police report and complaint, provided 

to me by the Commonwealth. I also attended the Juvenile’s clerk magistrate hearing. It would 

appear that the Juvenile’s charging constitutes selective enforcement in contravention of the 

Equal Protection Clause of the 14th Amendment to the United States Constitution and Article 

CVI of the Massachusetts Declaration of Rights; and this prosecution violates the Juvenile’s 

due process rights provided by the U.S. Constitution and Massachusetts Declaration of Rights.   

5. It would appear that arraignment on these charges would be contrary to the mandates and con-

cerns of the Juvenile Court as set forth in M.G.L. c. 119 and recent caselaw. 

6. The interests of Justice would be best served by dismissing the case prior to arraignment. 

 

     

     Debbie Freitas 

 

 

CERTIFICATE OF SERVICE 

 I, Attorney Debbie F. Freitas, hereby certify that on __________________, I served the 

Juvenile’s Motion to Dismiss, along with Affidavit of Counsel and Memorandum of Law in sup-

port thereof by in hand service. Signed under the pains and penalties of perjury. 

     




