
IN THE JUVENILE COURT OF XXXXXXXX COUNTY, ALABAMA 

 

IN THE MATTER OF    § Case Nos. JU-20XXXXXX 
XXXXXXX     §   JU-20XXXXXX 
A child under the age of eighteen  §    
Date of Birth: XX/XX/XXXX  §    
 
______________________________________________________________________________ 

 
MOTION FOR RELEASE FROM COMMITMENT TO THE  

DEPARTMENT OF YOUTH SERVICES DUE TO COVID-19 PANDEMIC, ETC. 
 
  

 COMES NOW XXXXXXXXXX (hereinafter referred to as “the Child”), through 
his juvenile defense counsel of record, Gary L. Blume of Blume & Blume, Attorneys at 
Law, P.C., and respectfully moves the Court to immediately release the Child from 
commitment to the Department of Youth Services.  This motion is based in part upon 
the COVID-19 pandemic, which constitutes a significant change in circumstances.  
 
I. Procedural History and Background 
 
 1. On June 13, 2019 the Child was detained and charged with Attempting to 
Elude, Receiving Stolen Property 1°, and two counts of Reckless Endangerment. 
 
 2. The Child was adjudicated delinquent in all four cases on November 14, 
2019. 
 
 3. On November 14, 2019, the Court imposed an 18-month determinate 
sentence in the custody of the Department of Youth Services (hereinafter referred to as 
“DYS”), with “6 months CTS time in Detention.”  Counsel assumes “CTS” means 
“credit for time served”.  Counsel further assumes that the 6-month period of time was 
the Court’s estimate of when the Child would likely be transported to DYS.  The Court 
did not, however, adjudicate the Child to be a Serious Juvenile Offender. 
 
 4. The Child was transported to the DYS Mt. Meigs Campus on January 30, 
2020.  At that point in time, he had been in detention for 7 months and 17 days.   
 
 5. As of the date of this motion, the Child has been in continuous custody for 
9 months and 15 days. 



 
 6. On March 13th, 2020 Alabama Governor Kay Ivey declared a state of 
emergency as a result of the novel coronavirus, COVID-19, noting that public health 
officials around the world have recommended action to reduce people’s risk of 
exposure to COVID-19, including avoiding gatherings of 10 people or more. 1 
 
 7. On March 11, 2020, the World Health Organization announced that the 
COVID-19 outbreak can be characterized as a pandemic, as the rates of infection 
continued to rise in countries throughout the world and across the United States.2 
 
 8. On March 13, 2020, President Donald Trump declared a national 
emergency, noting that “the spread of COVID-19 within our Nation’s communities 
threatens to strain our Nation’s healthcare systems.”3 
 
 9. In response, on March 13th, 2020, the Alabama Supreme Court issued an 
administrative order suspending all in-person court proceedings through April 16, 
2020, with limited certain exceptions including those related to emergency child 
custody and protection orders.  
 
 10. On March 26, 2020, Governor Ivey issued a further directive prohibiting 
in-person schooling in the state for the remainder of the school year, imposing 
expansive restrictions upon business operations, and further limiting the comings and 
goings of Alabamians.4  Governor Ivey made particular note that “the conditions of jails 
inherently heighten the possibility of COVID-19 transmission.”  Jail conditions are 
markedly similar to the conditions that the Child faces while held at the DYS Mt. Meigs 
camplus. 
 
 11. This Court retains jurisdiction over these matters, as the Child’s 
commitment to the DYS Mt. Meigs Campus is merely a condition of the Court having 
placed the Child on probation for 18 months to begin upon his release from DYS. 
 
 

                                                 
1 https://governor.alabama.gov/newsroom/2020/03/supplemental-state-of-emergency-coronavirus-
covid-19/ 
2 https://www.whitehouse.gov/presidential -actions/proclamation-declaring-national-emergency-
concerning-novel-coronavirus-disease-covid19-outbreak/ 
3 https://www.cnn.com/2020/03/03/polotics/trump-national-emergency-proclamation-
text/index.html 
4 https://governor.alabama.gov/newsroom/2020/03/fourth-supplemental-state-of-emergency-
coronavirus-covid-19/ 



II. The Child Can Be Safely Released; Continued DYS Commitment Will 
Endanger The Child 

 
 12. There have been significant changes in circumstances affecting the Child’s 
continued commitment to DYS. If the Child remains at DYS, the Child will be at a 
greater risk of both contracting and spreading the COVID-19 virus.  
 

13. “At its core, the juvenile justice system is about rehabilitation and 
public safety. In confronting the COVID-19 pandemic, the balance of interests must 
favor releasing young people from locked facilities ….” Southern Juvenile Defender 
Center COVID-19 Pandemic Policy Statement.5 
 
 14. The number of confirmed COIVID-19 cases in Alabama continues to 
increase exponentially on a daily basis.  Municipalities have imposed “lock-down,” 
“shelter-in-place,” or “24-hour curfew” orders.  Many courthouses have severely 
limited public access, while others have closed completely.  The time is now to take 
action to protect vulnerable populations and the community at large. 
 
 15. The Child’s mother and other family members are prepared to provide 
him with supervision on a 24-hour basis.  His whereabouts can be monitored with GPS 
monitoring technology.  His supervision by family can be monitored in his home-
county by the Tuscaloosa County Juvenile Probation Office. 
 
 16. “Detention of youth where there are safe alternatives is inconsistent 
with the rehabilitative goals of the juvenile justice system and contrary to public 
health recommendations.” Southern Juvenile Defender Center COVID-19 Pandemic 
Policy Statement, id. 
 
III. COVID-19 Poses a Heightened Risk to Detained/Incarcerated Populations.  
 
 17. Youth detained at the DYS Mt. Meigs Campus are highly vulnerable to 
outbreaks of contagious illnesses.  The risk in this instance is only heightened because 
there is no cure available for COVID-19 – only symptomatic treatment. Close quarters 
and limited medical capacity create a perfect storm to put youth at greater risk of 
mortality if they are held in custody during an outbreak. Among the circumstances that 
increase the risk of contracting the COVID-19 virus, and limit the possibility of 
adequate medical treatment, are the lack of medical testing equipment and personnel to 
screen broadly for symptoms, the probability of asymptomatic transmission, and 
                                                 
5 https://njdc.info/wp-content/uploads/Southern-Juvenile-Defender-Center-COVID-19-Pandemic-
Policy-Statement.pdf 



inability to quarantine symptomatic or exposed persons without the use of solitary 
confinement or other harsh conditions.  
 
 18. Failure to address COVID-19 at the DYS Mt. Meigs Campus also threatens 
the community at large, as probation and detention officers, law enforcement, health 
care personnel, and other staff-members interact with the detained population every 
day, and then return to their homes and communities.  
 
 19. The Child is at increased risk of contracting the virus if he remains at the 
DYS Mt. Meigs Campus. Outbreaks of the flu and other contagious diseases regularly 
occur in locked facilities. In 2018, five cases of mumps in immigration detention centers 
ballooned to nearly 900 cases among staff and detainees.6 The reality of a virus as 
contagious as COVID-19 means that at this time, “a sentence of a day, a year, or even 
just an arrest can really mean a sentence to infection.”7 
 
 20. Although news accounts have not focused on the impact of COVID-19 on 
youth, research is emerging that the impact on even a healthy child can be extremely 
serious.8 In a recent law suit filed in Washington on behalf of detained immigrants, 
noted University of Michigan Medical School Professor Dr. Johnathan Louis Golub 
provided a declaration stating the following:  
 

“even in younger and healthier people, infection of this virus 
requires supportive care, which includes supplemental oxygen, 
positive pressure ventilation, and in extreme cases, extracorporeal 
mechanical oxygenation.”9 

 
IV. In Addition to the Exponentially Increased Risk of Contracting COVID-19, 

The Negative Impacts of DYS Confinement May Exacerbate Mental Illness 
and Trauma. 

                                                 
6 See https://theappeal.org/sentenced-to-covid-19/ 
 
7 Id. 
8 See Children and Corona Virus: Research Shows Some Become Seriously Ill, New York Times March 17, 
2020, https://www.nytimes .com/2020/03/17/health/coronavirus-
children.html?referringSource=articleShare 
9 Declaration of Dr. Jonathan Louis Golub, dated March 13, 2020, filed in Dawson v. Aher, W.D. 
Washington, Case No. 2:20-cv-409 (Motion for Temporary Restraining Order). 



 21. Apart from the detrimental impact of confinement in ordinary 
circumstances, which can lead to exacerbation of mental illness and distress,10 children 
committed to DYS are now under tremendous stress and anxiety.  

 
22. On March 16, the Department of Youth Services announced that all family 

member and custodian visitation has been cancelled.11 Denial of family visitation can 
have significant detrimental effects on youth, increasing anxiety and stress. Visitation 
provides youth who are incarcerated with a critical connection to families, friends, and 
the community. Visitation assists with rehabilitation, facilitates successful re-entry, and 
reduces recidivism. Yet currently, no video capacity has been developed to enable 
children and their family to converse with each other. Some children have elderly 
parents, grandparents and family members with physical disabilities who are extremely 
vulnerable to serious complications.  
 
 

CONCLUSION 
 
 
 The COVID-19 outbreak puts children in DYS locked facilities at unnecessary 
risk of illness and of becoming carriers of the disease. Recent Public Health 
recommendations indicate that the safest practice for all people is to remain at home 
with family members as much as possible. Daily, more aggressive guidelines are being 
imposed by public health officers, state, county, and city officials. Continued 
confinement of youth in locked facilities like Mt. Meigs where there are safe alternatives 
is inconsistent with the rehabilitative goals of the juvenile justice system and contrary to 
public health recommendations.  
 

Furthermore, this Court has a continuing duty to ensure that children under its 
jurisdiction are receiving the care, treatment and guidance consistent with their best 
interests in conformity with the interests of public safety and protection. Where there is, 
as here, a significant change of circumstances that may impact not only the Child’s best 
interests but also the interest of public safety and protection, the Court should revisit 
the Child’s disposition and may make orders in accordance the Alabama Juvenile 
Justice Act. 

 

                                                 
10 See, e.g., Karen Abram, et al., Suicidal Thoughts and Behaviors Among Detained Youth, OJJDP Juvenile 
Justice Bulletin (July 2014), pp.1-8, http://www.ojjdp.gov/pubs/243981.pdf. 
11 https://dys.alabama.gov/wp-content/uploads/2020/03/DYS-Letter-to-Parents-re-COVID19.pdf. 



 WHEREFORE, for these reasons, and for any other reasons that appear to the 
Court, we respectfully request that the Court grant this Motion and order the Child’s 
release, under reasonable terms and conditions under the circumstances.  
 

So moved on this the 29th day of March 2020. 
 

     BLUME & BLUME, 
      ATTORNEYS AT LAW, P.C. 
 
       s/Gary L. Blume     
       Gary L. Blume [BLU-005][ASB-0020-L63G] 
      Juvenile Defense Counsel 
      2804 20th Avenue 
      Northport, AL 35476 
        (205) 556-6712 
      gar@blumelaw.net 

 
 
 
 

Certificate of Service 
 

I hereby certify that I have served a copy of the foregoing Motion upon the 
assigned Assistant District Attorney via Alafile.com on this the 29th day of March 2020. 

 
       s/Gary L. Blume    
       Gary L. Blume 
                     Juvenile Defense Counsel 
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