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 MEMORANDUM IN SUPPORT OF ORAL ARGUMENT FOR RELEASE
PEOPLE V. CLIENT XXXXX

_________________, 
Deputy Alternate Public Defender 
 State Bar No.  ______________
Address ___________________
Phone Number ______________

On Behalf of _________________________

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES

THE PEOPLE OF THE STATE OF 
CALIFORNIA,
                Plaintiff,
        v.

Client
                    Minor.

)
)
)
)
)
)
)
)
)
)

Case No.: 
 
MEMORANDUM IN SUPPORT OF ORAL 
ARGUMENT FOR RELEASE

 
 

TO THE HONORABLE XXXXXXX, JUDGE OF THE SUPERIOR COURT, JUVENILE 

COURTHOUSE

CLIENT, by and through his counsel_______________, respectfully submits this memorandum 

in support of oral argument for his release scheduled for March 13, 2020 at 8:30 am. 

Dated: ________, 2020

Respectfully submitted,

__________________________

Attorney for Client 
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This motion requests CLIENT’S release from (juvenile hall/camp) to (PARENTS< 

HOME< on a community detention program) effective immediately. This request for release is 

based on the COVID-19 pandemic, which constitutes a significant change in circumstances.  
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MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF DEFENDANT’S ORAL 

ARGUMENT FOR RELEASE

I. Procedural History and Background 

1. On DATE,  Client was arrested on suspicion of violating PC ______ . Client was 

taken into custody and detained at Juvenile Hall.

2.  On March 5, 2020, California Governor Gavin Newsom declared a state of 

emergency over the novel coronavirus, COVID-19. Public Health officials around the 

world have recommended community actions to reduce people's risk of being 

exposed to COVID-19, including cancelling events of 250 people or more.1

3. On March 11, 2020, the World Health Organization announced that the COVID-19 

outbreak       can be characterized as a pandemic, as the rates of infection continue 

to rise in many locations around the world and across the United States.” 

Proclamation on Declaring a National Emergency Concerning the Novel Coronavirus 

Disease (COVID-19) Outbreak (Mar. 13, 2020), 

https://www.whitehouse.gov/presidential-actions/ proclamation-declaring-national-

emergency-concerning-novel-coronavirus-disease-covid19-outbreak/ (“Proclamation 

on Declaring a National Emergency”).

4.  In Los Angeles County, on March 11, 2020, Health officials announced the first 

death and several new cases. As of March 16, 2020, the number of known cases in 

Los Angeles was 94.2  On March 18, 2020, that number had increased almost ten-

fold to 894.3 

1 https://www.sfchronicle.com/politics/article/Coronavirus-Gov-Newsom-tells-Californians-to-15125173.php

2 https://abc7.com/health/25-new-coronavirus-cases-confirmed-in-los-angeles-county/6018821/
3 https://www.latimes.com/projects/california-coronavirus-cases-tracking-outbreak/

https://www.sfchronicle.com/politics/article/Coronavirus-Gov-Newsom-tells-Californians-to-15125173.php
https://abc7.com/health/25-new-coronavirus-cases-confirmed-in-los-angeles-county/6018821/
https://www.latimes.com/projects/california-coronavirus-cases-tracking-outbreak/
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5. On March 13, 2020,  President Trump declared a national emergency, noting that 

“[t]he spread of COVID-19 within our Nation’s communities threatens to strain our 

Nation’s healthcare systems.4

6. On March 17, 2020, the Honorable Kevin Brazile,  Presiding Judge of the Los 

Angeles Superior Court,  issued an administrative order (the “Order”) re the COVID-

19 Pandemic, promulgated per  Government Code § 68115. 

7. The Order closed all courts from March 17-19, allowing for the reopening of courts 

on

Friday, March 20. In provisions related to juvenile delinquency court, the following 
time

periods were impacted:

● March 17, March 18, and March 19 are considered “holidays” for the 
computation of any statutory deadlines

● Courts are to remain closed until April 16 except for certain time sensitive 
judicial functions including Juvenile Delinquency Detention Hearings and 
related proceedings

● Detention hearings or rehearings  for felony arrests must be given a 
hearing within up to seven days

● For felony adjudications, where the adjudication deadline expires 
between March 17 and April 16, extends that deadline by no more than 
15 days. 

8.  The Order does not extend time limits for adjudications or detention hearings on 

misdemeanors.  Therefore, any offense involving a misdemeanor continues to be

subject to the strict timelines found within the relevant Code sections, or release

is mandated.  (Welf. and Instit. Codes Sections 631, 632, and  636;  Cal. Rules of 
Court 

Rules 5.752, 5.754-5.758, 5.760,5.774; In re Tan T. (1997) 55 Cal.App.4th 1938.)

4 https://www.cnn.com/2020/03/13/politics/trump-national-emergency-proclamation-text/index.html

https://www.cnn.com/2020/03/13/politics/trump-national-emergency-proclamation-text/index.html


5

 MEMORANDUM IN SUPPORT OF ORAL ARGUMENT FOR RELEASE
PEOPLE V. CLIENT XXXXX

9.   On March 18, 2020, California Governor Gavin Newsom wrote a letter to President 

Donald J. Trump, explaining that the state projects 25.6 million Californians will 

become infected with COVID-19 over an eight week period. On March 18, 2020, 

Governor Newsom has ordered the Californians stay at home except for essential 

business.5

2.   On Thursday, March 19, 2020, Los Angeles Mayor Eric Garcetti issued a “Safer 

at Home” order, effective at 11:59pm the same day. The order bans gatherings no 

larger than 10 people, closes all non-essential businesses, and most importantly, 

strictly requires that all Los Angeles residents stay at home except for essential 

business.6

II. Client  Can Be Safely Released ; Continued Detention will Endanger Client

“At its core, the juvenile justice system is about rehabilitation and public safety. In 

the face of this pandemic, the balance of interests must favor releasing young people 

from locked facilities.” (Pacific Juvenile Defender Center  Statement on COVID-19, 

March 16, 2020, https://www.pjdc.org/pjdc-statement-on-covid-19-and-youth-in-the-juvenile-

justice-system/.

There have been significant changes in circumstance affecting the issue of detention. If 

CLIENT remains detained, he/she is at a greater risk of both contracting and spreading the 

COVID-19 virus.  

5 https://www.latimes.com/california/story/2020-03-19/gavin-newsom-california-1-billion-federal-aid-

coronavirus

6 https://www.latimes.com/california/story/2020-03-19/coronavirus-garcetti-how-safer-at-home-

order-works

https://www.pjdc.org/pjdc-statement-on-covid-19-and-youth-in-the-juvenile-justice-system/
https://www.pjdc.org/pjdc-statement-on-covid-19-and-youth-in-the-juvenile-justice-system/
https://www.latimes.com/california/story/2020-03-19/gavin-newsom-california-1-billion-federal-aid-coronavirus
https://www.latimes.com/california/story/2020-03-19/gavin-newsom-california-1-billion-federal-aid-coronavirus
https://www.latimes.com/california/story/2020-03-19/coronavirus-garcetti-how-safer-at-home-order-works
https://www.latimes.com/california/story/2020-03-19/coronavirus-garcetti-how-safer-at-home-order-works
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On March 11, 2020, the Los Angeles Department of Public Health announced 

recommendations for the County to reduce the spread of COVID-19 Coronavirus, including 

avoiding places where large groups of people congregate, general social distancing, and that 

people with underlying health conditions stay at home as much as possible. With confirmed 

cases that indicate community spread, the time is now to take action to protect vulnerable 

populations and the community at large. 

. 
 Covid-19, the novel coronavirus, poses a heightened risk to the incarcerated 

population. 

The hundreds of youth detained in congregate care in juvenile hall or camp are highly vulnerable 

to outbreaks of contagious illnesses, and the risk here is only heightened by the limited medical staffing 

and treatment available.  Lack of sanitation, close quarters, and limited medical capacity create the perfect 

storm to put people at greater risk of mortality if they are held in custody during an outbreak. Among the 

circumstances that increase the risk of contracting the virus, and limit the possibility of adequate medical 

treatment are the lack  of medical testing equipment  and personnel  to screen broadly for symptoms and 

the probability of asymptomatic transmission, and  inability to quarantine symptomatic or exposed 

persons without the use of solitary confinement or other harsh conditions. 

   Failure to address COVID-19 in the camps and halls also threatens the community at 

large, as probation and detention service officers, school personnel, health care, and other staff 

interact with the detained population every day, and then return to their homes and 

communities. 

 Client is at increased risk of contracting the virus if he remains in the juvenile hall. 

Outbreaks of the flu and other contagious diseases regularly occur in detention facilities. In 

2018, five cases of mumps in immigration detention centers ballooned to nearly 900 cases 

among staff and detainees.7  The reality of a virus as contagious as COVID-19 means that at 

7 See https://theappeal.org/sentenced-to-covid-19/

https://theappeal.org/sentenced-to-covid-19/
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this time, “a sentence of a day, a year, or even just an arrest can really mean a sentence to 

infection.”8

Although news accounts have not focused on the impacts of COVID-19 on youth, 

research is emerging that the impact on even a healthy child can be extremely serious.9 In a  

recent law suit filed in Washington on behalf of detained immigrants, noted University of 

Michigan Medical School Professor Dr. Jonathan Louis Golub provided a declaration stating the 

following: 

“Even in younger and healthier people, infection of this virus requires supportive care, 

which includes supplemental oxygen, positive pressure ventilation, and in extreme cases, 

extracorporeal mechanical oxygenation.”10

III.  In addition to the Exponentially Increased  Risk of Contracting the Virus, The 

Negative Impacts of Detention May Exacerbate  Mental Illness and Trauma.

Apart from the detrimental impact of detention in ordinary circumstances, which can lead 

to exacerbation of mental illness and distress,11 the children in probation halls and camps are 

now under tremendous stress and anxiety, and are reportedly being told that they may be 

locked down for 24 hours.

A. Denial Of Visits Increases The Anxiety and Stress of Detained Youth

 The Probation Department has announced that all visitation with family members has 

been cancelled.12 Denial of family/caregiver visits can have significant detrimental effects on 

youth.   Visitation provides youth who are incarcerated with a critical connection to families, 

8 Id. 
9 See Children and Corona Virus: Research Shows Some Become Seriously Ill, New York Times March 17, 2020, 
https://www.nytimes.com/2020/03/17/health/coronavirus-childen.html?referringSource=articleShare
10 Declaration of Dr. Jonathan Louis Golub, dated March 13, 2020, filed in Dawson v. Asher, W.D. Washington, 
Case No.  2:20-cv-409 (Motion for Temporary Restraining Order).
11 See, e.g.,  Karen Abram , et al., Suicidal Thoughts and Behaviours Among Detained Youth, OJJDP Juvenile 
Justice Bulletin (July 2014), pp. 1-8, http://www.ojjdp.gov/pubs/243981.pdf. 
12 “Youth in juvenile facilities will have extended phone privileges to maintain contact with family, the Probation 
Department said, and explore the feasibility of other options for communication, such as video conferencing from 
various community locations.”  https://www.dailynews.com/2020/03/13/l-a-county-suspends-juvenile-hall-visits-
amid-coronavirus-concerns/

https://www.nytimes.com/2020/03/17/health/coronavirus-childen.html?referringSource=articleShare
http://www.ojjdp.gov/pubs/243981.pdf
https://www.dailynews.com/2020/03/13/l-a-county-suspends-juvenile-hall-visits-amid-coronavirus-concerns/
https://www.dailynews.com/2020/03/13/l-a-county-suspends-juvenile-hall-visits-amid-coronavirus-concerns/
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friends, and the community. Visitation assists with rehabilitation, facilitates successful re-entry, 

and reduces recidivism.  Yet currently, no video capacity has been developed to enable children 

and their family to converse with each other.  Some children have elderly parents, grandparents 

and family members with physical disabilities who are extremely vulnerable to serous 

complications. 

B.  School Districts Have Suspended Classes and Youth in Juvenile Hall Will Not 

Receive Any Type of Home Schooling 

As of March 16, Los Angeles County Office of Education has suspended all 

classes in juvenile hall and camps.13  No substitute programming has been put in place, and 

youth in detention will not have the opportunity to continue online schooling or any form of 

“home schooling.” The lack of schooling, and the consistency it provides, will mean isolating and 

further traumatizing the youth in the care and custody of the juvenile hall probation staff.

C. Essential Programming Based on Volunteers Will be Curtailed

At this time, much of the programming that takes place in the hall is provided by 

volunteers or funded CBO’s, not by probation staff. These programs include mentoring, ARC, 

Inside Out Writers, and art programs, just to name a few.  Presumably these programs are 

suspended, leading to more anxiety and less creative outlet for the youth.

IV. Legal Argument

A. This Court May address the Issue of Continued Detention Pursuant to the 

Order and to

Welf & Instit. Code sections 778 (for wards) and  Welf. and Instit. Codes 

Sections 631, 632, and  636;  Cal. Rules of Court Rules 5.752, 5.754-5.758, 

5.760,5.774.

13 https://www.dailynews.com/2020/03/13/l-a-county-education-department-directs-all-schools-to-close-amid-
coronavirus-concerns/

https://www.dailynews.com/2020/03/13/l-a-county-education-department-directs-all-schools-to-close-amid-coronavirus-concerns/
https://www.dailynews.com/2020/03/13/l-a-county-education-department-directs-all-schools-to-close-amid-coronavirus-concerns/
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  “Minors under the jurisdiction of the juvenile court as a consequence of delinquent 

conduct shall, in conformity with the interests of public safety and protection, receive care, 

treatment, and guidance that is consistent with their best interest, that holds them 

accountable for their behavior, and that is appropriate for their circumstances. This guidance 

may include punishment that is consistent with the rehabilitative objectives of this 

chapter.” Welf. & Inst. Code, § 202(b) (2020) (emphasis added).

This court has a continuing duty to ensure that children under its jurisdiction are 

receiving the care, treatment and guidance consistent with their best interests in conformity with 

the interests of public safety and protection. Where there is, as here, a significant change of 

circumstances that may impact not only the youth’s best interests but also the interests of public 

safety and protection, the court may revisit the detention status or the disposition and may make 

orders in accordance with section 202.

 

B. The COVID-19 Pandemic means detention itself creates an unnecessary risk of 

danger to CLIENT and the community

 “Juvenile courts … charged with enforcing, interpreting, and administering the juvenile 

court law shall consider the safety and protection of the public, the importance of 

redressing injuries to victims, and the best interests of the minor in all deliberations 

pursuant to this chapter. Welf. & Inst. Code, § 202(d) (2020) (emphasis added). In this instance, 

releasing CLIENT from detention decreases the danger to himself and the community, by 

lowering the risk that CLIENT will contract and spread the COVID-19 virus. 

During outbreaks of contagious diseases,  “[k]eeping people trapped inside facilities 

under heightened restrictions will do less, not more, to protect the greater community. 

Movement between people on the inside and on the outside is ceaseless.  And because 

carceral facilities cannot operate without staff, who move in and out of these spaces every day, 
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heightened restrictions are largely futile. The only meaningful way to keep the most people safe 

is to decrease the number of people incarcerated.”14

For these reasons, the Pacific Juvenile Defender Center has called for the following: 

1. Immediate Release of all Pre-adjudication youth;
2. Immediate Release of All post-adjudication youth being held on technical 

probation violations. 
3. Immediate Release of Youth from Camp or Ranch Programs.15  

C.  Continuing Confinement in Detention in the Circumstances of this Pandemic, 

where Possibility of Infection is Exponentially increased and Adequate Medical 

Care is Unavailable, is Violative of the 14th and 8th Amendments

Across the country, courts are faced with the reality that maintaining a person—youth or 

adult—in detention during this pandemic is exponentially increasing the probability that those 

persons will contract the virus.  As a group of concerned scientists, physician and public health 

experts recently stated,  “Social distancing measures recommended by the Centers for Disease 

Control (CDC) are nearly impossible in detention facilities and testing remains largely 

unavailable. . . .Isolation may be misused and place individuals at higher risk of neglect and 

death. COVID-19 threatens the well-being of detained individuals, as well as the corrections 

staff who shuttle between the community an detention facilities. . . . In [a detention] setting, we 

can expect spread of COVID-19 in a manner similar to that at the Life Care Center of Kirkland, 

Washington, at which over 50% of resident have tested positive for the virus and over 20% have 

died in the last month.”16

In Los Angeles, where Probation Staffing in the juvenile halls is already an estimated 

20% less than scheduled on a daily basis, we are likely to see continued attrition of staff and 

increased risk of contagion as well as potential violence, increased use of solitary confinement,  

inadequate precautionary practices, and inadequate medical treatment. 

14See https://slate.com/news-and-politics/2020/03/coronavirus-civil-rights-jails-and-prisons.html
15 See PJDC Statement on COVID-19 and Youth in the Juvenile Justice System, dated March 16, 2020attached as 
Exh. A. 
16 March 17, 2020  Letter to The Department of Maryland Juvenile Services.

https://slate.com/news-and-politics/2020/03/coronavirus-civil-rights-jails-and-prisons.html
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 Our U.S. Supreme Court has made clear that the appropriate legal standard for 

evaluating conditions of confinement in juvenile institutions is the Fourteenth Amendment’s Due 

Process Clause, and not the Eighth Amendment’s cruel and unusual punishment standard. 

(Youngberg v. Romero (1982) 457 U.S. 307, 321-22; Gary H. v. Hegstrom (9th Cir. 1987) 831 

F.3d 1430, 1432.) Nevertheless, practices that violate the Eighth Amendment standard a fortiori 

violate the Fourteenth Amendment. (Castro v. Cty of Los Angeles, (9th Cir. 2016) 833 F. 3d 

1060, 1069-70.) 

 The Constitution is violated by conditions that pose an unreasonable risk of future harm, 

even if that harm has not yet come to pass. 

That the Eighth Amendment protects against future harm to inmates is 
not a novel proposition. The Amendment, as we have said, requires that 
inmate be furnished with the basic human needs, one of which is 
“reasonable safety.”  (Helling v. McKinney (1993) 509 U.S. 25, 33-34.)

The Court in Helling specifically recognized that communicable disease could constitute 
such an

 “unsafe, life threatening condition.”  

In Hutto v. Finney, 437 U.S. 678, 682, 98 S.Ct. 2565, 2569, 57 L.Ed.2d 522 (1978), we 
noted that inmates in punitive isolation were crowded into cells and that some of them 
had infectious maladies such as hepatitis and venereal disease. This was one of the prison 
conditions for which the Eighth Amendment required a remedy, even though it was not 
alleged that the likely harm would occur immediately and even though the possible 
infection might not affect all of those exposed. … Nor can we hold that prison officials 
may be deliberately indifferent to the exposure of inmates to a serious, communicable 
disease on the ground that the complaining inmate shows no serious current 
symptoms.  Id. at 33 (emphasis added); see also id. at 34 (citing with approval Gates v. 
Collier, 501 F.2d 1291 (5th Cir. 1974), which held that prisoners were entitled to relief 
under the Eighth Amendment when they showed, inter alia, “the mingling of inmates 
with serious contagious diseases with other prison inmates”).  

 

Removal from the home at this time is no longer contrary to the minor’s welfare. 

Continued detention in the juvenile hall is contrary to the minor’s welfare, contrary to the welfare 

of probation staff, and not consistent with the goal of public safety. 
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 CONCLUSION 

The recent COVID-19 outbreak puts client and other minors at Juvenile Hall at 

unnecessary risk of illness and of becoming carriers of the disease. Recent Public Health 

recommendations indicate that the safest practice for all people is to remain at home with family 

members as much as possible. Trends all over the world indicate these recommendations will 

become more aggressive guidelines sooner rather than later. Further detention of any minors 

where there are safe alternatives is inconsistent with the rehabilitative goals of the juvenile 

justice system and contrary to public health recommendations.

WHEREFORE, for these reasons, and for any other reasons that appear to the Court, we 

respectfully request that the Court grant this Motion and order his release.

Dated: this ___th of March, 2020. 

tted,

 ____________________________________________
Erika Anzoategui
Los Angeles County Alternate  Public Defender
By: ______________________
Deputy Alternate Public Defender
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DECLARATION IN SUPPORT OF MOTION

I, _________________________, am counsel of record for ___________________. On 

Information and belief I aver: 

HERE: Discuss briefly nature of underlying allegations, age/physical/mental condition of 

client/ime client has been in, likely outcome, health issues, history of coming to court, guardians 

willing to take client back etc: ANYTHING THAT WILL GIVE THE JUDGE A REASON TO 

RELEASE.  

 IF RELEVANT: CLIENT has no objection to the community detention program.  CDP 

together with familial supervision will ensure his safety and security as well as that of the 

community. 


