
The MDR is a meeting that is held to discuss
whether a student’s behavior is related to their
disability.  
The school holds the MDR to find out whether it
can use the same discipline for the student with
a disability as it uses for other students.  

A student was suspended more than 10 school
days. 
After the IEP team determined the student has
been repeatedly suspended. 

At the MDR, if the IEP team fails to review the
student's IEP, case study evaluations, BIP or
FBA, teacher observations, school placement,
OR any relevant information provided by the
parent. 
If the person(s) making the final discipline
decision failed to have copies of the student’s
special education and disciplinary records to
review and consider.  
If the IEP team failed to consider whether the
student’s actions resulted because the school
did not correctly follow the current IEP and BIP. 

MDRs
What is an MDR? 

When Must a School Hold an MDR? 

What are Indications that a School Failed to
Properly Conduct an MDR?

Additional Rights for Students with

Disabilities:  

School Discipline Rights 

SB 100: Public Act 099-0456  
Removes zero-tolerance policies unless
required by federal law
Includes charter schools in ban on indefinite
expulsion
Prohibits monetary fines as punishment by
the school 

Exhaust all appropriate and available
behavioral interventions before use of
suspension & expulsion
Provide written notice of exclusionary
discipline and a detailed rationale for
expulsion & suspension decision
Provide services for youth suspended for > 4
days
Create re-engagement policies after
expulsions

SB 100  
What it is: 

What it requires schools to do: 

The Discipline Process: 

Protections from Exclusionary

Discipline for all students. 

A Quick Reference for Stakeholders working with Court-
Involved Youth of the Relevant Issues and Laws

If the behavior is found to be a manifestation of the
student's disability, then the student CANNOT be

expelled. 

Parents and students have the right to bring
an attorney or advocate to represent them at
the hearing. 
Parents and students have the right to call
witnesses, present evidence, and cross-
examine the School District's witnesses.

If a student is expelled, the student can
appeal this decision in court.
If the District has an internal policy, the
student should first exhaust through the
internal appeal policy prior to filing in state
court.
Expulsion Case Law:  Robinson v. Oak Park,
571 N.E.2d 931. 

Expulsions
Due Process and Expulsion Hearings: 

Expulsion Appeals: Robinson Factors 

In reviewing the Board's action to determine
whether it has abused its discretion, the
court must consider (1) the egregiousness of
the student's conduct; (2) the history or
record of the student's past conduct; (3) the
likelihood that such conduct will affect the
delivery of educational services to other
children; (4) severity of the punishment; and
(5) the interest of the child. 

Parents must be given written notice of the behavior the
school believes warrants expulsion. 
Unless the expulsion hearing occurs within ten school
days after the incident, the School District must first
hold the MDR to determine if there is a relationship
between the student's disability and their behavior.  
If the behavior is a manifestation of the student's disability,
then the student cannot be expelled.

Parent and student have the right to request an
expedited due process hearing to contest the MDR
and avoid the expulsion hearing.
If you believe the behavior should have been
deemed a manifestation, please contact EFE for
assistance. 

 Expulsion Hearings and Expedited Due Process 

BEFORE the Expulsion Hearing 

Expedited Due Process Hearing 



About FBAs and BIPs

How to Get in Touch

If your client is in need of an expedited due
process hearing 
If you suspect there was a violation of MDR
requirements
If the school used exclusionary disciplinary
practices for a student with a disability or
suspected disability
If the school is issuing the student fines for
behavior at school
If you have any questions or concerns
about the school's use of discipline with
your client
If the delinquency case or probation
violation stems from a school-based
incident

When to Contact EFE

   Jessica Gingold: (312) 895-7336
   jessicag@equipforequality.org

 

    Or our Special Education Helpline
 (866) 543-7046

 

What EFE can offer
Technical Assistance
Free legal representation for families in
education matters
Expert testimony/memos
EFE has no income/immigration status
barriers. 

Tips for Integrating School

Discipline Rights with Court 

Obtain copy of the BIP and advocate for
probation terms and court expectations to
align with client’s behavioral abilities and
expectations for school.  
If school has found the incident to be a
manifestation of the client’s disability,
advocate for dismissal in court because the
client should not be criminalized for
conduct that is clearly related to disability
advocate for dismissal in court because the
client should not be criminalized for
conduct that is clearly related to disability.
Obtain school and district-level discipline
data (available on ISBE website) to
contextualize the overuse of exclusionary
discipline when clients are being excluded
from school.
Watch out for informal school discipline:
"EIAs" (Expulsion in Abeyance agreements),
“go home for the rest of the day,” “safety
transfers.”
When in doubt, call EFE for a thought
partner, technical assistance and more. 

.

FBAs need to be conducted outside of the MDR process
where the student's behavior is impeding their learning.
An FBA must be done if (1) MDR determines disability was
the cause, (2) child is removed from school for more than
10 school days in a row, OR (3) child has been removed
from school for more than 10 school days throughout the
school year for a pattern of behavior. 

What should be in a BIP? 
Target behavior (what is the behavior you do not want
the child to do?) 
Replacement behavior (what is the behavior you want
the child to do?) 
Past Interventions (does it show what the team has
tried and what has not worked?)
Triggers (does it identify when and where the target
behavior occurs?) 
Positive Supports (ways to help them learn the new
desired behavior?) 
Behavior Reinforcers (does it include a list of rewards
which will encourage the replacement behavior?) 
Data Collection (how will the team know if the plan is
working?) 
Working with Caregiver (how will they communicate, will
there be training?) 

 What are signs of a bad BIP? 
Uses School Resource Officer inappropriately.  
Lists a lot of ‘bad behaviors’ but does not target any. 
Does not give clear guidance on how adults need to
work with the student. 
Plan does not focus on changing the environment and
teaching the student to behave differently but instead
expects the student to stop misbehaving. 

FBA/BIP

Once an FBA is completed, then the school must create a BIP.

IEP: Individualized Education Program.  
BIP: Behavior Intervention Plan which identifies
and targets an undesired behavior or behaviors.  
FBA: Functional Behavior Assessment and it
identifies behaviors to target and any triggers for
the behaviors. It should inform the BIP created. 
MDR: Manifestation Determination Review is
where the team meets to determine if a student's
behavior is a manifestation of their disability and,
if so, they generally cannot be disciplined.  

Special Education Discipline Terms


