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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

DANIEL BUCHMAN, et al. 
Case No. 2:17-cv-436 

Plaintiffs, 
Judge: Marbley 

vs. 
CONSENT DECREE 

LARRY R. MINCKS, et al., 

Defendants. 

I. INTRODUCTION 

1. This consent decree is entered into by the parties to resolve all the claims made in this action. 

2. In this case, the Plaintiffs have brought constitutional claims for injunctive relief regarding 

the Washington County Sherifr s policies and practices related to the handling of inmate 

legal mail and attorney/client phone calls in the Washington County Jail. 

3. The Defendants have agreed to enter into a settlement and this consent decree in an effort to 

resolve these claims, while avoiding the time and expense of litigation. The Plaintiffs 

acknowledge the Defendants' efforts to amicably resolve these disputes, and their 

commitment to protect the rights of the inmates in their care. 

4. This action was filed by Plaintiffs on May 19, 2017, seeking a temporary restraining order 

and injunctive relief. (Doc. 1 ). On May 22, 2017, the Court held a status conference at 

which the Court granted Plaintiffs' motion for a temporary restraining order. In lieu of 

further litigating the claim, the parties agreed to a 60 day preliminary injunction so that the 

parties could attempt settlement of the claims. 
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5. The parties promptly commenced negotiations, conducted in good faith and at ann's length, 

and they reached agreement on changes to the Washington County Sheriff's policies and 

procedures related to inmate legal mail and attorney/client phone calls in the Washington 

County Jail. The parties freely and voluntarily, and with the advice of counsel, enter into this 

consent decree for that purpose. 

II. SUBSTANTIVE REMEDIAL MEASURES- INJUNCTIVE RELIEF 

6. The Washington County Jail will change its practices as follows: 

a. The Washington County Jail will reinstate its pre-August 2016 inmate telephone call 

policy. Indigent pretrial detainees and inmates will be pennitted to call their public 

defender or contract public defender (collectively "public defender") at no cost. 

Telephone calls between a pretrial detainee or inmate and their public defender will not 

be recorded or monitored by the Washington County Jail. 

b. Non-indigent pretrial detainees and inmates shall pay for telephone calls to their criminal 

attorney of record. Telephone calls between a pretrial detainee or inmate and their 

criminal attorney of record will not be recorded or monitored by the Washington County 

Jail. 

c. It is the responsibility of non-indigent pretrial detainees and inmates to provide the 

Washington County Jail with the telephone number of their criminal attorney of record. 

The Washington County Jail has the right to verify that the provided telephone number is 

the telephone number of an attorney in good standing who is licensed to practice in the 

state of Ohio and is the identified criminal attorney of record or is being called in order to 

be retained as the criminal attorney of record. The Washington County Jail has the right 

to verify that the provided telephone number is correct before pennitting non-indigent 
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pretrial detainees and inmates to make unrecorded, unmonitored telephone calls to their 

prospective or current criminal attorney of record. The Washington County Jail will post 

a sign by all jail phones that states the following: "All calls, except those to your public 

defender or prospective or current criminal attorney of record, will be recorded and 

subject to monitoring at any time. Phone calls to a public defender or prospective or 

current criminal attorney of record will not be monitored or recorded. If you obtain an 

attorney other than the public defender, you must inform Jail staff in writing of the 

attorney's number so the Jail can provide you with unrecorded and unmonitored calls to 

your criminal attorney of record." 

7. The Washington County Jail distributes written rules to all inmates. Those rules will be 

revised to read as follows: "If you wish to receive or send mail, you may do so. Your 

incoming mail will be inspected by the Sheriff or jail staff. The mail sent to you by the court 

or your attorney will be opened in your presence and inspected in your presence for 

contraband only. Outgoing legal mail will be inspected for contraband only and sealed in 

your presence. Jail staff will not read any legal mail you send to or receive from your 

attorney or the court. No letters, or property of any kind, may be passed from one housing 

area to another. Withholding of any correspondence will not be used as a fonn of 

punishment. As an inmate you will be pennitted to make the necessary phone calls upon your 

confinement, to your attorney and a party of your choice. Phone calls can either be collect or 

paid for from the inmates commissary account. Family and friends can also establish a 

prepaid account through the jails service provider. Inmates are not pennitted to receive calls, 

unless in case of emergency, which shall be determined by jail staff. All calls, except those to 

your public defender or prospective or current criminal attorney of record, will be recorded 
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and subject to monitoring at any time. Phone calls to a public defender or prospective or 

current criminal attorney of record will not be monitored or recorded. If you obtain an 

attorney other than the public defender, you must inform Jail staff in writing of the attorney's 

telephone number so the Jail can provide you with unrecorded and unmonitored calls to your 

criminal attorney of record. If you place a phone call to an attorney and are audibly notified 

when placing the call that you are speaking on a recorded line that is subject to monitoring, 

you waive any and all expectation of privacy related to that phone call. Indigent inmate calls 

to their public defender are at no cost. Non-indigent inmates must pay for calls to their 

prospective or current criminal attorney of record." 

8. Defendants will provide copies of the revised Washington County Jail Inmate Rules to all 

inmates housed in the Washington County Jail within fourteen (14) days of this Order and to 

each new inmate when booked into the Washington County Jail. 

9. Defendants will implement the above policy changes and train all current Jail staff on the 

new telephone and mail policies within fourteen (14) days of this Order. All future staff will 

be trained on these policies at the time of hire. 

10. The Ohio Public Defender, including the Washington County Branch Office and its contract 

attorneys, may not forward any telephone calls or facilitate three-way telephone phone calls 

from pretrial detainees or inmates in the Washington County Jail. 

11. Plaintiffs' counsel will distribute this Decree to the Office of the Ohio Public Defender and 

the Office of the Washington County Public Defender. 

III. COMPLIANCE 

12. Within seven (7) days of the entry of this Decree, Defendants will provide Plaintiffs' counsel 

with copies of the revised Jail rules and a photograph of the sign posted by the Jail phones. 
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13. Within three (3) days of receiving the revised Jail rules and a photograph of the sign posted 

by the Jail phones, Plaintiffs' counsel will reply to Defendants acknowledging receipt. 

14. Within thirty (30) days of the entry of this Decree, Defendants will certify to the Court that it 

has changed its practices, trained its staff, posted signs, and distributed the revised Jail rules 

as described in Section II of the Decree. 

15. The Court finds that this consent decree satisfies the requirements of 18 U.S.C. § 3626 and 

shall retain jurisdiction to enforce its terms. 

IV. DISPUTE RESOLUTION 

16. In the event a dispute arises as to whether either party has failed to substantially comply with 

any term of this consent decree, counsel for the parties shall proceed as follows: 

a. Counsel for the parties shall make a good faith effort to resolve any difference that may 

arise between them over matters of compliance. Prior to the initiation of any proceeding 

to enforce the provisions of this consent decree, the moving party shall notify the 

opposing party in writing of any claim the moving party believes violates any provision 

of this consent decree. 

b. Within thirty (30) days of the receipt of this notice, counsel for Plaintiffs and Defendants 

shall confer in an attempt to arrive at an amicable resolution of the claim. If, after thirty 

(30) days following such meeting, the matter has not been resolved, the opposing party 

shall be so informed in writing, and the moving party may then have due recourse to 

move this Court to enforce the Decree. 

V. ATTORNEYS' FEES AND EXPENSES 

17. Defendants agree to pay, within thirty (30) calendar days of Court approval of the Decree, 

Plaintiffs' attorney fees and expenses totaling $22,000.00. Plaintiffs agree that they are 
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entitled to no further payment or consideration from Defendants regarding any issue of 

equity raised by the pleadings in this matter, including the jail telephone or mail practices and 

policies, as well as the recording of telephone calls, including telephone calls to attorneys. 

VI. MISCELLANEOUS PROVISIONS 

18. This Decree is not intended to preclude revisions of Washington County Sherifrs Office 

and/or Washington County Jail practices, policies, and inmate rules in the future, provided 

that the substantive requirements of the Decree are pennanently implemented and adhered to 

by Defendants and their successors. 

19. This Decree shall not be construed to abrogate the powers of Defendants to temporarily 

suspend the ability of inmates to use the phones during phone maintenance, natural disasters, 

jail riots, or other similar bonafide emergencies requiring the Sheriff to take extraordinary 

measures to maintain a functioning jail. 

20. In the event the phone system malfunctions and a phone call placed to an attorney on an 

unrecorded line is inadvertently recorded, the Sheriff or his designee will instruct the phone 

system provider to delete the recorded phone call. 

21. By entering into this consent decree, Defendants do not admit to any violations of or failure 

to comply with applicable laws, rules or regulations. Defendants do not admit to any 

violation of constitutional standards regarding the jail telephone or mail policies, and the 

recording of telephone calls including calls to public defenders or attorneys. 

22. Neither the consent decree nor any provision thereof shall constitute evidence or an 

admission by Defendants of responsibility or liability as to any issue of law or equity raised 

by the pleadings in this matter including, the jail telephone or mail practices and policies, as 

well as the recording of telephone calls including calls to public defenders or attorneys. 
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23. All parties hereto agree to exercise their best efforts and to take all reasonable steps 

necessary to effectuate the settlement set forth in this consent decree. 

24. This consent decree constitutes the entire agreement among the parties with regard to the 

subject matter of this consent decree. 

25. The parties agree that the consent decree may be modified, amended, or terminated by only 

the Court upon motion or written stipulation of the parties. 

26. The parties recognize and submit to the continuing jurisdiction of the Court. 

27. This agreement may be executed in one or more counterparts, each of which shall be deemed 

an original but all of which together shall constitute one and the same instrument. 

28. The titles in headings in this consent decree are purely for the convenience of the reader. The 

parties do not intend that they be given any weight in interpreting the consent decree. 

29. Any notice, request, instruction or other document to be given hereunder by any party hereto 

to any other party shall be in writing and delivered personally or sent first class or certified 

mail, and by email to the parties as follows: 

To: Washington County Defendants 
Frank D. Hatfield 
Angelica Jarmusz 
FISHEL HASS KIM ALBRECHT DOWNEY LLP 
400 South Fifth Street, Suite 200 
Columbus, Ohio 43215 
fhatfield@fishelhass.com 
a jarmusz@fishelhass.com 

To: Plaintiffs 
Adam G. Gerhardstein 
Jennifer Branch 
Gerhardstein & Branch Co. LPA 
441 Vine Street, Suite 3400 
Cincinnati, OH 45202 
adamgerhardstein@gbfirm.com 
Jbranch@gbfrrm.com 
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or at such other address for a party as such be specified by like notice. 

30. This consent decree shall be construed in accordance with the law of the State of Ohio and 

federal law. 

31. This consent decree is binding upon Washington County and the Washington County Sheriff, 

including their employees and agents, and the Plaintiffs. 

XI. RELEASE OF CLAIMS 

32. This release shall apply to all parties to this consent decree. 

33. Plaintiffs shall seek no further equitable relief for the acts, practices, or omissions of the 

Washington County Sheriffs Office and/or Washington County Jail relating to the jail 

telephone or mail practices and policies or the recording of telephone calls, including 

telephone calls to attorneys. 

34. The parties expressly waive the right to appeal, if any, a consent decree approved by the 

Court. 
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IT IS SO STIPULATED AND AGREED: 

s/ Adam Gerhardstein 
Alphonse A. Gerhardstein (0032053) Trial Attorney 
Jennifer L. Branch (0038893) 
Adam G. Gerhardstein (0091738) 
GERHARDSTEIN & BRANCH CO., LPA 
441 Vine Street, Suite 3400 
Cincinnati, Ohio 45202 
(513) 621-9100 Telephone 
(513) 345-5543- Facsimile 
agerhardstein@gbfinn.com 
ibranch@gbfinn.com 
adamgerhardstein@gbfinn.com 
Counsel for Plaintiffs 

s/Jennifer L. Branch 
Alphonse A. Gerhardstein (0032053) 
Jennifer L. Branch (0038893) 
Adam G. Gerhardstein (0091738) 
GERHARDSTEIN & BRANCH CO., LPA 
441 Vine Street, Suite 3400 
Cincinnati, Ohio 45202 
(513) 621-9100 Telephone 
(513) 345-5543 -Facsimile 
agerhardstein@gbfinn.com 
jbranch@gbfinn.com 
adamgerhardstein@gbfinn.com 
Counsel for Plaintiffs 

s/ Frank Hatfield 
Frank D. Hatfield (0082035) Trial Attorney 
Angelica Jarmusz (0092249) 
FISHEL BAss KIM ALBRECHT DOWNEY LLP 
400 South Fifth Street, Suite 200 
Columbus, Ohio 43215 
(614) 221-1216- Telephone 
(614) 221-8769- Facsimile 
fhatfield@fishelhass.com 
ajannusz@fishelhass.com 
Counsel for Defendants 
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IT SO ORDERED. 

Date: 7}y,\ T 5) 2P l]=-

s/ Angelica Jarmusz 
Frank D. Hatfield (0082035) 
Angelica Jannusz (0092249) 
FISHEL H ASS K IM ALBR£CIIT DOWNEY LLP 
400 South Fifth Street, Suite 200 
Columbus, Ohio 43215 
(614) 221 -1 216- Telephone 
(614) 22 1-8769- Facsimile 
fhatfield@fishelhass.com 
a jarm usz@fishel hass. com 
Counsel for Defendants 

10 




