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IN THE MATTER OF THE REQUEST TO MODIFY SENTENCES, 
EXPEDITE PAROLE HEARINGS, AND IDENTIFY VULNERABLE 

PRISONERS 
 

CERTIFICATION OF JOSEPH E. KRAKORA 
 

JOSEPH E. KRAKORA, of full age, hereby certifies that: 
 

1. I am the Public Defender for the State of New Jersey. I am submitting this 

Certification in connection with the Order to Show Cause filed by the Court 

In the Matter of the Request to Modify Sentences, Expedite Parole Hearings, 

and Identify Vulnerable Prisoners. 

2. On March 19, 2020, I sent a letter seeking the Court’s consideration of an 

Order to Show Cause designed to suspend or commute county jail sentences.  

After ordering the parties to engage in mediation, we reached an agreement, 

and on March 22, 2020, the Court approved a mechanism that led to the 

release of nearly 700 people serving relatively short sentences in the county 

jails.  

3. On April 8, 2020, I jointly filed with American Civil Liberties Union this 

application for relief given the Public Health Emergency and State of 

Emergency declared the Governor Murphy on March 9, 2020 and its 

inevitable impact on New Jersey prisons. By letter dated April 8, 2020, 

Chief Justice Rabner contacted the parties to the application and 

acknowledged receipt. He indicated that the Court was not prepared to enter 
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a briefing schedule but suggested that the parties agree to mediation before 

the Hon. Philip S. Carchman, J.S.C. (ret.). Judge Carchman had served as 

the mediator during the negotiations for the county jail Consent Order. 

4. On April 10, 2020, Governor Murphy issued Executive Order 124 (“EO”) 

establishing a mechanism for the release of certain categories of prison 

inmates during the pandemic. The EO called for the creation of four lists of 

eligible inmates and a procedure for consideration by the Department of 

Corrections (“DOC”) and the State Parole Board (“SPB”) of the release of 

those on the lists. Importantly, the EO does not set a timeframe within which 

the DOC and SPB are required to complete execution of the EO. In addition, 

the EO, unlike the Consent Order, does not provide any mechanism for 

advocacy on behalf of the inmates who are eligible under its terms or those 

who though not included on the lists believe that they should be. Finally, the 

EO has no mechanism through which attorneys can determine whether 

individuals they represent are on eligibility lists. 

5. Because the Executive Order and the Order to Show Cause called for similar 

relief, the parties opted not to engage in mediation and, instead, wait to see 

how the Executive Order would be implemented.  

6. By letter dated March 30, 2020, I wrote to SPB Chair Samuel Plumeri in 

light of the public health crisis and requested that he take measures to reduce 
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the prison population without creating a significant risk to public safety. I 

identified five categories of inmates whose parole status could be reviewed 

for expedite release. I have attached this letter as Exhibit A. By letter dated 

April 1, 2020, he indicated only that the SPB would only be looking at one 

of the five categories – inmates in the revocation process. I have attached 

this letter as Exhibit B. I responded by email on April 2 indicating my 

disappointment at the SPB’s lack of urgency on this issue. On May 11, 2020, 

I wrote to the SPB requesting information about the status of the 927 

inmates on list 3 under the EO. I have attached that correspondence as 

Exhibit C. I have not received a response. 

7. On April 13, 2020, three days after the Governor issued the EO, I sent a 

letter to Matthew Platkin, Chief Counsel to the Governor, offering the 

services of the OPD to assist in its implementation. I have attached the letter 

as Exhibit D. In that letter, I offered the OPD’s assistance in three ways. 

First, I offered to provide representation to the inmates eligible under the EO 

given that it had no mechanism for advocacy on their behalf. I proposed a 

process similar the one utilized during the Consent Order process. As part of 

that proposal, I urged the Governor’s Office to set an April 15 deadline for 

preparation of the lists. Second, I requested that the co-chairs of the EMRC 

be directed to include a representative of the OPD on the committee in order 
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to ensure balanced decision making. Third, I offered OPD resources to assist 

in providing services, including housing, to inmates under consideration for 

release. 

8. I subsequently participated in conference calls with the pertinent 

stakeholders including representatives of the Governor’s Office, the DOC 

and the SPB. None of my proposals became part of the EO’s 

implementation. The OPD has not had any role in the process. 

9. On April 17, 2020, I set up an OPD hotline in anticipation of inquiries from 

prison inmates and their loved ones about the Executive Order. We restricted 

our offer of assistance to inmates with underlying medical conditions 

recognized the CDC. I also established internally a State Prison Crisis Team 

of attorneys who volunteered to assist with these inquiries. As of May 11, 

we have had 569 referrals through the hotline and we have over 150 

attorneys assisting these inmates and their loved ones. 

10. We have tried throughout this process to get information from the DOC 

regarding the process. We have done so in an effort to answer questions 

from inmates and loved ones. We have also done so because our attorneys 

are evaluating whether inmates have viable applications under R. 3:21-

10(b)(2) or State v. Boone and want to know whether the inmate is on one of 

the lists. The DOC’s position is that it will only tell us if an inmate is on a 
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list if we have a release for medical records executed by the inmate. This 

applies to all lists, even those that do not involve medical conditions. Even 

though the DOC has informed us that inmates on the lists have been told 

about their inclusion, communication with inmates is difficult during this 

period. 

11. By emails dated May 4, 2020 and May 10, 2020, I have requested 

information about the timeframe for completion of execution of the EO and 

denials of release by the Commissioner of eligible inmates. I received a 

response from the DOC to the May 4 but not to the May 10 inquiry. The 

OPD has been given no timeframe for completion of the work and, 

notwithstanding the DOC’s assertion that inmates are told that their release 

has been denied by the Commissioner, we have not been advised by any of 

the 569 inmates who we are assisting that their release has been denied. 

12. It has also been reported to the OPD that some inmates on one of the EO 

lists have signed “release papers” and, nevertheless, remain in custody 

without explanation. We have been unable to get any information from the 

DOC about these delays even though one of our attorneys is representing the 

inmate. 

13. This lack of information is particularly problematic given the recent Order 

by Appellate Division Judge Sabatino in which he took the position that the 
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EO is an administrative remedy that must be exhausted before inmates’ 

applications under the Court Rule and Boone can be heard. I have attached a 

copy of that Order as Exhibit E. Appellate Judge Enright also took that 

position in an Order entered on May 12. Her Order has been attached as 

Exhibit F. We believe this analysis is wrong but, in the meantime, it is 

precluding us from pursuing relief for any inmate on a list. We have no way 

of knowing how long it will take for the EO process to be completed and no 

way of knowing if an inmate has been denied by the Commissioner. In other 

words, the exhaustion requirement is one we cannot overcome. It should be 

noted that OPD attorneys have filed over 50 applications for release of 

adults in state prison and are working on many more. 

14. The OPD has also filed release motions for several juveniles, many of which 

have been unsuccessful or unreasonably delayed due to prosecutorial 

objections and court scheduling.  Even juveniles who are eligible for release 

in the normal course are seeing their release delayed despite the COVID-19 

crisis.  There are 18 juveniles with verified release dates from the Parole 

Board ranging from May 25, 2020 to June 23, 2020 (eight juveniles are 

scheduled to be placed on parole; seven are scheduled to be placed on post-

incarceration supervision; and three will “max out”).  The release of these 
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juveniles has been delayed because of unduly expansive timeframes that 

attend notification of a juvenile’s impending release.   

15. On May 8, disappointed the Executive Order had only led to the release of 

82 people, and troubled that 38 people had died in prisons, I wrote jointly 

with the ACLU-NJ seeking a briefing schedule on the Order to Show Cause. 

16. It has been almost five weeks since the EO was issued. As of May 11, only 

99 inmates have been released. 42 people in DOC custody have died. There 

are almost 2,000 inmates on lists 1, 2, and 3. We do not know how many are 

on list 4. The failure of the DOC and the SPB to implement the EO in a 

timely, fair and transparent manner necessitates this Court’s intervention. 

17. I certify that the foregoing statements made by me are true. I am aware that 

if any of the foregoing statements made by me are willfully false, I am 

subject to punishment. 

 
 

May 14, 2020 _________________________________ 
JOSEPH E. KRAKORA 
New Jersey Public Defender 
Office of the Public Defender 
Hughes Justice Complex 
25 Market Street 
Trenton, New Jersey 08625 
(609) 984-3804 office 
(609) 439-7411 cell 
Joseph.krakora@opd.nj.gov 
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      March 30, 2020 
 
 
Samuel Plumeri, Chairman 
New Jersey State Parole Board 
171 Jersey St., Bldg. 2 
P.O. Box 862  
Trenton, NJ  08625-0862 
 
Dear Chairman Plumeri: 
 

As we deal with the COVID-19 pandemic and the growing concern about the threat it poses 
to correctional facilities, I am writing to ask you to consider measures to reduce the New Jersey 
prison population without creating a significant risk to public safety. This is a moral imperative 
given the need to protect inmates and prison employees. Specifically, I have tried to identify 
some categories of current inmates for whom administrative action could be taken to expedite 
their release on parole. There may be ones that I have missed but here are at least some to be 
considered: 
 

1. Elderly inmates and other high risk inmates who are parole eligible and for whom parole 
consideration could be expedited. 

2. Other inmates who were denied parole within the past year and whose denial could be 
reconsidered by the Board given the public health crisis. 

3. Inmates who are parole eligible or will become parole eligible in the immediate future 
and whose hearings could be expedited. 

4. Inmates whose parole has been granted by the Board but who have yet been released. 
5. Parolees currently in the revocation process.   
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As you know, the New Jersey Supreme Court, in response to an emergent application 
filed by my office, issued a Consent Order facilitating the release of county jail inmates serving 
sentences of less than a year. The result has been the release of just over 700 inmates, 
representing approximately 90% of the those eligible under the Consent Order, and will surely 
help make the jails safer for those still incarcerated and those who work in them. We can and 
should do the same in our prison system to the extent possible. Importantly, the risk to public 
safety of releasing low and medium risk offenders is dramatically lower during the public health 
emergency given the restrictions on public movement detailed in the Governor’s Executive 
Order. The number of arrests is plummeting across New Jersey and, according to the State 
Police, the crime rate is falling rapidly as well. These facts weigh in favor of expediting parole 
where possible to decrease the risk of a catastrophic outbreak in one or more of our prisons.  
 

Thank you for your consideration of this critical issue.                          
 

Sincerely, 
 
 
 
 
      Joseph E. Krakora 
      Public Defender 

 
cc: Marcus Hicks, Commissioner 
 NJ Department of Corrections 
 

Matthew Platkin, Esq. 
 Chief Counsel, Governor’s Office 

 
Hon. Stuart Rabner, CJ 

 Supreme Court of NJ 
 
 Hon. Glenn A. Grant, J.A.D. 

Acting Administrative Dir., Administrative Office of the Courts 
 
Hon. Gurbir S. Grewal, Esq. 

 Attorney General of the State of NJ 
 
 Angelo J. Onofri, Esq. 
 President, County Prosecutors Association 
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      Lt. Governor    Chairman 

 

 April 1, 2020 

Joseph E. Krakora 

Public Defender 

Office of the Public Defender 

P.O. Box 850 

Trenton, NJ 08625-0850 
 

Dear Mr. Krakora: 
 

I am in receipt of your correspondence dated March 30, 2020 requesting that the State Parole Board consider 

measures to reduce the New Jersey prison population due to the threat that the COVID-19 poses to correctional 

facilities without creating a significant risk to public safety. 
 

The State Parole Board must comply with all statutory time frames, is cognizant of parole eligibility dates of 

each inmate and continues to ensure that all inmates have their parole hearings conducted in a timely manner. 

Similarly, the State Parole Board continues to conduct parole release hearings and processes those inmates that 

have a parole release date as expeditiously as possible given the constraints of conditions and staffing at each 

institution. 

 

Further, although your assertion that the COVID-19 pandemic appears to constitute sufficient cause to 

reconsider a decision to deny parole, please be advised that a decision to deny parole is based on a determination 

that the respective offender has not met the statutory standard for parole release and that the State Parole Board 

will continue to fulfill its statutory responsibility by rendering decisions regarding individual offenders based on 

the statutory standard.  

 

Lastly, in anticipation of the COVID-19 pandemic, on March 20, 2020, the State Parole Board – Division of 

Parole commenced a review and assessment of all offenders in the revocation process in consideration of the 

impact of the COVID-19 pandemic, the needs of the offender and the safety of the community. To that end, 

community revocation hearings are being scheduled in appropriate cases and only those offenders who pose a 

threat to public safety are being returned to custody. 

 

We remain committed to doing our part to help reduce the spread of the COVID-19 coronavirus while at the 

same time, keeping the public safe. 

 

Please contact me if you have any additional questions. 

 

 Sincerely, 

  

 

 Samuel J. Plumeri, Jr. 

 Chairman 
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From: Joseph Krakora 
Sent: Monday, May 11, 2020 6:56 PM 
To: Plumeri, Samuel <Samuel.Plumeri@spb.nj.gov>; Tallard, Steven <Steven.Tallard@spb.nj.gov> 
Cc: Dews, Justin <Justin.Dews@nj.gov>; Houenou, Dianna <Dianna.Houenou@nj.gov>; Jeremy 
Feigenbaum <Jeremy.Feigenbaum@njoag.gov>; Joseph J. Russo <Joseph.Russo@opd.nj.gov> 
Subject: Executive Order 124 
  

Gentlemen: I am writing with the hope of getting an update on the status of implementation of 
the Executive Order relative to lists 3 and 4. Those lists, needless to say, implicate the Parole 
Board. As a result of inquiries coming into my office via a state prison assistance hotline we set 
up, our attorneys are assisting over 500 inmates in making release applications, particularly 
those with underlying medical conditions. Many of them appear to be eligible for release under 
the EO and I know that there are over 900 on list 3 whose parole was denied during the past 12 
months. Can you provide an update as to whether the reconsideration process has begun and, 
if so, whether any inmates will now be paroled as a result of it? Also, do you intend to advise 
inmates whose denial will stand that they have an avenue for appeal similar to regular parole 
denials? If not, can you notify my office of those continued denials? An Appellate Division judge 
recently issued an order that inmates eligible for release have to exhaust that administrative 
remedy before having any access to the courts. If there is no appeal from the board’s decisions 
on list 3 and 4 inmates, the decision not to grant relief under the EO would constitute a final 
decision and therefore mean that the inmate had exhausted his administrative remedy. Thank 
you for your consideration of these requests.    
  
Joseph E. Krakora, Esq. 
Public Defender for the State of New Jersey 
Office of the Public Defender 
Hughes Justice Complex 
25 Market Street 
Trenton, New Jersey  08625 
(609) 984-3804 office 
(609) 439-7411 cell 
Joseph.krakora@opd.nj.gov 
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JOSEPH E. KRAKORA 
Public Defender 

 
Tel: (609) 984-3804 
Fax: (609) 292-1831 

 
 

      April 13, 2020 
 
Matthew J. Platkin, Esq. 
Chief Counsel to the Governor  
Office of the Governor 
P.O. Box 001  
Trenton, NJ 08625      
 

Re: Executive Order No. 124 to Establish a Process to Grant Temporary  
       Reprieve to Certain At-Risk Inmates 

    
Dear Mr. Platkin: 
 

We were of course pleased that the Governor issued Executive Order No. 124 (“EO”) 
addressing the looming crisis in our state prisons during the pandemic. I am writing to offer the 
services of the Office of the Public Defender (“OPD”) to assist in the implementation of the EO. 
At the heart of this request is my belief that there should be some mechanism for advocacy on 
behalf of the inmates potentially eligible for relief under the EO. Right now, there is no such 
mechanism; there is only advocacy by prosecutors and victims. Our proposal is consistent with 
the protocol we set up pursuant to the county jail release Consent Order which allowed for 
advocacy by both prosecutors and public defenders as well as notice to victims. It is also 
consistent with basic due process in parole proceedings. Finally, our request is consistent with 
the EO itself. Paragraphs 6 and 11 envision the participation of State agencies to ensure that the 
EO is carried out effectively and fairly. Although the OPD does not technically fall into the 
categories of organizations described in Paragraph 7, we have in place the means to identify 
resources needed to ensure the health and safety of those allowed to go into emergency medical 
home confinement. 
   
          I believe that the OPD can contribute in three critical ways. First, we can provide 
representation to the inmates during the process. I envision that representation working as 
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follows. The Department of Corrections (“DOC”) would be required to provide the OPD with 
the four Emergency Medical Referral Lists (“EMR Lists”) described in Paragraphs 1 and 2 of the 
EO. Our attorneys could then, to the extent possible, obtain information about the inmates and 
their cases that would be pertinent to the ultimate release decisions by the Parole Board or the 
recommendations by the Emergency Medical Review Committee (“EMRC”). That information 
would be provided to the Board or the EMRC in a concise written submission. No extension of 
the time frames of the executive order would be required. This would parallel the process 
employed during the county jail release program which provided for objections to releases by 
prosecutors and written responses to those objections by public defenders. It would also parallel 
the proposals before the Sentencing Commission this past fall for rehabilitative release and 
compassionate release, both of which called for advocacy by prosecutors and public defenders as 
well as notice to victims.  

The rate of infection among inmates and staff, as reported by the DOC, is increasing at an 
alarming rate; delay in compiling the EMR Lists will lead to tragic results. Therefore, to 
accelerate the process, I urge you to direct the DOC to compile the EMR Lists by the close of 
business on Wednesday, April 15, 2020. Expeditious completion of the EMR Lists is critical due 
to the magnitude of the public health hazard presented by the pandemic and the certainty of 
outbreaks of COVID-19 in the prisons, where population density and the inability to maintain 
social distancing amplify the risks to inmates and staff. Additionally, I anticipate that the OPD 
will receive a sizeable number of inquiries from inmates and their families in response to the EO 
and prompt access to the EMR Lists will enable the OPD to respond to these inquiries and to 
effectively allocate OPD resources to assist with the implementation of the EO. 

  My second proposal for the OPD’s participation is that the co-chairs of the EMRC be 
directed to include two OPD representatives designated by me as members. This would ensure 
balance in the decision-making process and guarantee that all pertinent information is 
considered.  

Third, the OPD has resources in place that can assist in providing needed services, 
including housing, for those under consideration for release. We have system navigators and 
experienced investigators who do this type of work daily (largely through our work in the drug 
court program). This is a critical component of the EO’s goal of getting at risk inmates to a safer 
place. I should note that this will be particularly important in South Jersey given that the great 
reentry work of Governor McGreevey’s New Jersey Reentry Corporation does not extend state-
wide. The OPD can make a real contribution in this area.       

Relatedly, I recommend that the housing requirement in Paragraph 5, section (f) be 
expansively read so as not to impose financial barriers to release for individuals otherwise 
eligible for temporary home confinement. Release to home confinement should be permitted for 
eligible inmates with any form of stable and suitable housing, including motels and other 
temporary residences, because economic realities will prevent some inmates from securing more 
traditional housing. Each released inmate will be subject to significant monitoring in the 
community, including a community sponsor; a supervision plan (which may include telephonic 
check-ins and electronic monitoring devices); and conditions, where appropriate, on the inmate’s 
temporary home confinement, such as restrictions on travel outside the home. Appropriateness of 
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an inmate’s proposed housing arrangement should therefore be evaluated on a case-by-case 
basis, in consideration of all available monitoring and with no automatic exclusion from 
eligibility for inmates whose housing may be temporary or transitional in nature.  
 

As a final matter, I propose, in recognition that the DOC houses people with a broad 
array of chronic diseases and complex medical needs who are more vulnerable to COVID-19, 
that the list of underlying medical conditions to be compiled by the DOC include all of those 
conditions identified by the New Jersey Department of Health (DOH) and the Centers for 
Disease Control and Prevention (CDC) as heightening the risk of death or serious injury 
associated with COVID-19. Conditions identified by the DOH on its website as increasing risk 
for severe COVID-19 illness include heart disease, high blood pressure, diabetes, kidney disease, 
obesity, asthma and other chronic lung problems.1  The CDC, in addition to those conditions, 
also includes liver disease and conditions which can cause people to be immunocompromised, 
such as cancer and HIV or AIDS. 2 
 

Thank you for your consideration of these proposals. I welcome any further discussion 
about the OPD’s role in the implementation of the EO.    

 
Respectfully submitted,             
 
/s/Joseph E. Krakora 
Joseph E. Krakora, Public Defender 
 
 
 

cc:  Department of Corrections Commissioner Marcus O. Hicks 
New Jersey State Parole Board Chairman Samuel J. Plumeri, Jr. 
Attorney General Gurbir S. Grewal  
Executive Assistant Attorney General Andrew Bruck 
County Prosecutors Association President Angelo J. Onofri 

 Juvenile Justice Commission Acting Executive Director Jennifer LeBaron 
Honorable Chief Justice Stuart Rabner 
Acting Administrative Director of the Courts, Honorable Grant A. Grant 

                                                 
1 https://www.nj.gov/health/cd/documents/topics/NCOV/COVID19_public_faqs.pdf 
 
2 In identifying COVID-19 risk factors, the CDC noted that “[m]any conditions can cause a 
person to be immunocompromised, including cancer treatment, smoking, bone marrow or organ 
transplantation, immune deficiencies, poorly controlled HIV or AIDS, and prolonged use of 
corticosteroids and other immune weakening medications.”  
https://www.cdc.gov/coronavirus/2019-ncov/need-extra-precautions/groups-at-higher-risk.html 
 

EXHIBIT D

https://www.nj.gov/health/cd/documents/topics/NCOV/COVID19_public_faqs.pdf
https://www.cdc.gov/coronavirus/2019-ncov/need-extra-precautions/groups-at-higher-risk.html


Superior Court of New Jersey 
Appellate Division 

Disposition on Application for Permission to File Emergent Motion 

Case Name:    State of New Jersey v. Tony Eli 

Appellate Division Docket Number: (if available):      A-3265-19 

Trial Court or Agency Below:   Middlesex County, Law Division, Criminal Part 

Trial Court or Agency Docket Number: 15-10-1241-I 

DO NOT FILL IN THIS SECTION – FOR COURT USE ONLY 
I. The application for leave to file an emergent motion on short notice is Denied for the following reasons: 

 The application on its face does not concern a threat of irreparable injury, or a situation in which the 
interests of justice otherwise require adjudication on short notice.  The applicant may file a motion with the 
Clerk's Office in the ordinary course.  

 The threatened harm or event is not scheduled to occur prior to the time in which a motion could be filed in 
the Clerk's Office and decided by the court.  If the applicant promptly files a motion with the Clerk's Office 
it shall be forwarded to a Panel for decision as soon as the opposition is filed. 

 The applicant did not apply to the trial court or agency for a stay, and obtain a signed court order, agency 
decision or other evidence of the ruling before seeking a stay from the Appellate Division. 

 The application concerns an order entered during trial or on the eve of trial as to which there is no prima 
facie showing that the proposed motion would satisfy the standards for granting leave to appeal. 

 The timing of the application suggests that the emergency is self-generated, given that no good explanation 
has been offered for the delay in seeking appellate relief.  Due to the delay, we cannot consider a short-
notice motion within the time frame the applicant seeks, without depriving the other party of a reasonable 
time to submit opposition.  And the magnitude of the threatened harm does not otherwise warrant 
adjudicating this matter on short notice despite the delay.  If the applicant promptly files a motion with the 
Clerk's Office it shall be forwarded to a Panel for decision as soon as the opposition is filed. 

 Other reasons: 

 

 
The trial court did not err in requiring defendant to exhaust the administrative processes and prioritized 
tiers established under Executive Order 124. Defendant may not use the judicial process to circumvent 
those orderly administrative procedures or have his individual matter given a greater priority over 
those of other inmates seeking release. In addition, the trial court did not misapply its discretion or the 
law in denying bail in light of defendant’s conviction for escape and resisting arrest. Defendant’s 
direct appeal of his conviction concerning jury charge and other issues remains calendared for oral 
argument on May 4, and will be decided as expeditiously as possible. 

  4/22/2020 
Jack M. Sabatino, P.J.A.D.  Date 
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Superior Court of New Jersey 
Appellate Division 

Disposition on Application for Permission to File Emergent Motion 

Case Name:   State of New Jersey v. Kevin Henderson 

Appellate Division Docket Number: (if available):      A-3481-19 

Trial Court or Agency Below:   Passaic County, Law Division, Criminal Part  

Trial Court or Agency Docket Number: 
Indictment Nos.17-0223, 17-3432, 16-
6027, 16-1354 

DO NOT FILL IN THIS SECTION – FOR COURT USE ONLY 
I. The application for leave to file an emergent motion on short notice is Denied for the following reasons: 

 The application on its face does not concern a threat of irreparable injury, or a situation in which the 
interests of justice otherwise require adjudication on short notice.  The applicant may file a motion with the 
Clerk's Office in the ordinary course.  

 The threatened harm or event is not scheduled to occur prior to the time in which a motion could be filed in 
the Clerk's Office and decided by the court.  If the applicant promptly files a motion with the Clerk's Office 
it shall be forwarded to a Panel for decision as soon as the opposition is filed. 

 The applicant did not apply to the trial court or agency for a stay, and obtain a signed court order, agency 
decision or other evidence of the ruling before seeking a stay from the Appellate Division. 

 The application concerns an order entered during trial or on the eve of trial as to which there is no prima 
facie showing that the proposed motion would satisfy the standards for granting leave to appeal. 

 The timing of the application suggests that the emergency is self-generated, given that no good explanation 
has been offered for the delay in seeking appellate relief.  Due to the delay, we cannot consider a short-
notice motion within the time frame the applicant seeks, without depriving the other party of a reasonable 
time to submit opposition.  And the magnitude of the threatened harm does not otherwise warrant 
adjudicating this matter on short notice despite the delay.  If the applicant promptly files a motion with the 
Clerk's Office it shall be forwarded to a Panel for decision as soon as the opposition is filed. 

 Other reasons: 
 

The trial court did not err in requiring defendant to exhaust the administrative processes and prioritized 
tiers established under Executive Order 124.  Defendant may not use the judicial process to circumvent 
those orderly administrative procedures or have his individual matter given a greater priority over those of 
other inmates seeking release.   

   

                                      

  May 12, 2020 
Catherine I. Enright, J.S.C. t/a  Date 
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