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IN THE MATTER OF THE REQUEST TO MODIFY PRISON SENTENCES, 
EXPEDITE PAROLE HEARINGS, AND IDENTIFY VULNERABLE PRISONERS 

  
CERTIFICATION OF ELANA WILF 

 

ELANA WILF, of full age, hereby certifies that: 

1.  I am a clinical fellow at the Rutgers Criminal and Youth Justice Clinic. I make this 

certification on personal knowledge and information and belief, the sources of which 

include incarcerated youth and colleagues around the state. 

2. The Rutgers Criminal and Youth Justice Clinic (“CYJC”) is a clinical education program 

of Rutgers Law School. Over the last decade, the CYJC has provided post-dispositional 

legal representation to more than 700 youth incarcerated in facilities operated by the New 

Jersey Juvenile Justice Commission (“JJC”). We currently represent approximately 70 

young people in JJC custody, which accounts for almost one-third of the committed 

population in the JJC.  We also represent dozens of released clients, some of whom 

remain supervised on parole or post-incarceration supervision.   

3. Through this work, we have developed extensive expertise in the policies, practices, and 

legal proceedings that are at issue in this matter, including juvenile parole and parole 

revocation, post-incarceration supervision, motions for modification of sentence in 

Juvenile Court, and conditions of confinement in JJC facilities, among others.  

4. Since the onset of the COVID-19 pandemic, we have been intensely involved in efforts to 

ensure the health and safety of youth in JJC custody. We have filed numerous motions in 

Juvenile Courts across the state on behalf of young people with underlying health 

conditions or short periods of time remaining on their sentences.  
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5. We have maintained daily communication with our clients to keep abreast of conditions 

of confinement and have sought to redress those that raised concerns. We have also 

advocated for early release on parole for qualified youth and provided legal 

representation to other young people in parole and post-incarceration supervision 

revocation proceedings. 

6.  As of May 20, 2020, 28 youths in the custody of the JJC have tested positive for 

COVID-19: seven in residential community homes (“RCHs”) and 21 at the New Jersey  

Training School for Boys (“Training School”).  

7.  As of May 20, 2020, 36 JJC staff members have tested positive for COVID-19: 14 in 

RCHs; eight at the Juvenile Medium Security Facility; and 14 at the Training School. 

8.  Over the past two weeks, seven residents in the residential  community homes and two 

JJC staff members have tested positive for COVID-19. 

9. The number of incarcerated youth infected with COVID-19 constitutes nearly twelve 

percent of the JJC’s current population, more than twice the infection rate among non-

incarcerated individuals.  The rate of infection is even higher if the Training School is 

considered in isolation (approximately 18 percent). 

10.  Despite the urgent need to address this situation, individual motions to modify 

dispositions have proved ineffectual, for the reasons outlined below. 

11.  The need to act expeditiously in these cases is underscored not only by the threat to the 

health and safety of incarcerated youths, as evidenced by the JJC’s posted data, but by the 

devastating effect the pandemic has had on the essential function of the juvenile justice 

system: the rehabilitation of the youths committed to the custody of the JJC. 

12.  By necessity, juveniles are being placed on medical isolation when they test positive or 

have had contact with someone who has tested positive for COVID-19.  At the New 
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Jersey State Training School, youth on isolation are kept in small, individual cells with a 

toilet and slat window for 23 hours of the day.  

13.  There is limited access to counseling for all youth, including those with mental health 

needs, who make up a significant portion of committed youth.  

14.  There are no social workers on grounds at any of the secure or non-secure facilities, and 

our clients have reported speaking to social workers on average for only 10-15 minutes a 

week.  

15.  Students in secure facilities currently have little or no communication with their high 

school teachers. Students are expected to complete coursework packets with no assistance 

from teachers. 

16.  As of March 15, 2020, all family and volunteer visits to JJC facilities have been 

suspended, and work-from-home protocols have been established for all JJC educational, 

counseling and programmatic staff.  This means there is no classroom instruction, 

vocational training or community engagement, all critical elements of rehabilitation for 

youth.  

17.  Youth assigned to residential community homes are required to shelter in; they are not 

currently allowed into the community, where many of them have jobs and other vital 

relationships.   

18.  JJC facilities are congregate environments. Most JJC residents sleep in multi-bed 

dormitories or “pods” with a shared common area and shared facilities. The majority of 

cleaning is done by residents rather than a professional custodial staff, and the 

disinfectants, alcohol-based sanitizers, and other supplies recommended to slow the 

spread of infections are not always readily accessible. 
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19.  As part of the Clinic’s parole advocacy, we have submitted letters and supporting 

documentation to the juvenile panel to consider at our clients’ quarterly and annual 

reviews.  We also represent clients at parole revocation and rescission hearings. 

20.  Since all juvenile sentences are indeterminate, the Parole Board is not bound by any 

mandatory minimum sentences for youth serving a juvenile sentence imposed by the 

Family Court.  However, if the Parole Board seeks to parole a young person prior to the 

completion of one-third of his or her sentence, it must seek the approval of the sentencing 

court.  Despite the Parole Board’s relatively broad authority to grant release, very few of 

our clients are released early on parole.  

21.  Since the onset of the COVID-19 pandemic, many of our clients have been denied 

release at their quarterly parole reviews, despite positive progress reports and, in some 

cases, underlying health conditions that make them particularly vulnerable to the virus. 

Of those few clients who have been given early release dates since the onset of the 

pandemic, the Parole Board has scheduled their release dates for up to 90 days in the 

future. 

22.  In one case, a client who has had a parole date for two months with an approved address 

continues to wait for his release at the Training School, which is currently the facility 

with the highest rate of COVID-19-positive residents.   

23.  Currently, every juvenile disposition includes a period of post-incarceration supervision 

equivalent to one-third of a juvenile sentence.  Although recent legislation drastically 

changes the nature and length of this supervision, at present a parole officer may file a 

warrant and seek return to custody of a young person who is accused of technical 

violations of his or her term of post-incarceration supervision.  
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24.  There are at least six young people who are presently incarcerated in the JJC on technical 

violations of post-incarceration supervision.  Under recent legislation, which will take 

effect in November 2020, returning youth to custody for such violations will no longer be 

permissible.  Nevertheless, these youth remain in custody for failure to comply with 

conditions that have no bearing on their risk to the community or public safety, such as 

failure to report to their parole officer, missed counseling appointments, or even failure to 

provide an approved address in the case of homeless youth.  

25.  In one case, the Parole Board revoked the post-incarceration term of our pregnant client 

because she failed to advise her parole officer that she had left her parents’ home and 

moved in with a friend.  Although the revocation occurred prior to the pandemic, our 

clinic asked the Parole Board to reconsider its decision to revoke parole in light of the 

risk to her health.  The Juvenile Panel refused to revisit the decision and release her early, 

even though she previously had completed her full custodial term and was a month away 

from the completion of post-incarceration supervision.  

26.  In another case, the Parole Board sought a warrant to return our client to JJC custody for 

failure to report.  He was re-incarcerated in the JJC while awaiting a revocation hearing, 

which took over two months to schedule, during which time he missed the birth of his 

son.  After the revocation hearing, the Board determined that his post-incarceration 

supervision should not have been revoked and that he would be reinstated onto post-

incarceration supervision; however, he continued to be held in the JJC for 12 days for 

administrative reasons. After those 12 days, the Board put another hold on his release 

because he refused to be transferred to a housing unit in which there were suspected 

COVID-positive residents.  
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27. In another case, a client with a well-documented history of diabetes was brought back 

into custody for alleged technical violations of her post-incarceration supervision.  She 

had successfully completed her one-year period of parole, but was then violated for 

failing to check in on post-incarceration supervision.  She turned herself in during the 

first week of March, at the beginning of the COVID-19 pandemic, but rather than 

permitting her to remain on community supervision, she was brought back into JJC 

custody.  Despite being provided with documentation of her diabetes, the Parole Board 

revoked her post-incarceration supervision in mid-April and denied her release. 

28.  Just days ago, a client called the Clinic because he was brought back into JJC custody on 

an alleged violation of post-incarceration supervision for failure to report to a homeless 

shelter after he had been kicked out of his girlfriend’s home. This client had complied 

with the conditions of parole for almost six months and had maintained frequent contact 

with his parole officer.  He turned himself in on the warrant but nevertheless was returned 

to JJC custody and charged with a violation of post-incarceration supervision in the midst 

of the pandemic. 

29. Since the onset of the COVID-19 pandemic, the CYJC has fully litigated eight motions to 

modify the dispositions of young people in JJC custody in order to effectuate their 

immediate release. All of these motions have been filed on behalf of young people with 

underlying medical conditions or upcoming release dates in the next eight months.  

30. There are numerous young people with serious medical conditions and release dates in 

the next year for whom the clinic intends to file motions for modification of sentence. 

Among these are youth with cardiac disease, diabetes, asthma, and other serious medical 

conditions. 
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31.  In the CYJC’s experiences representing youth in JJC custody, many have underlying 

health conditions are not identified by the JJC health system.  In many instances, 

residents do not self-report health conditions like asthma when entering the JJC.  

32.  Since the COVID-19 pandemic began, the CYJC has identified at least four young 

people who received medical treatment for asthma prior to entering the JJC but who were 

not receiving treatment for asthma in the JJC.  

33. The CYJC has experienced the same delays in court scheduling, onerous prosecutorial 

objections, and unreasonable judicial findings described in Movants’ certification and 

brief. 

34. For the most part, these motions are not calendared or decided expeditiously despite their 

emergent nature. In one case, the CYJC filed a motion on March 30, 2020 for a young 

man with a history of metabolic disorder, a community release plan approved by parole, 

and a positive disciplinary record that had earned him a place in a residential community 

home. Despite the urgency of this case, the county prosecutor objected to the 

modification, arguing that there was no evidence that he would be safer in his mother’s 

home than in a JJC facility. While the juvenile judge eventually granted the motion, it did 

not do so until 23 days after it was initially filed. 

35.  In another county, a motion for modification of a young person’s disposition was filed 

on April 7, 2020. The State’s response was due on April 21, 2020, and a hearing date not 

set until May 18, 2020 –- 41 days later. 

36. County prosecutors have largely opposed these motions, including motions filed on 

behalf of a pregnant young woman with only one month until her release date and a 

young man with asthma who had a verified parole release date. 
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37. In order to consider consenting to a modification, county prosecutors’ offices have made 

onerous demands for extensive medical records and detailed parole release plans in the 

midst of this public health emergency. In one instance, a county prosecutor would only 

consent if the JJC identified the specific drug treatment program the client would attend 

upon release, even though most drug treatment programs are presently closed and the 

client would be released to supervision in the community. 

38. Juvenile court judges have denied the CYJC’s motions for reasons that ignore the threat 

of COVID-19 to young people in congregate spaces. In denying these motions, judges 

have found that there is a lack of particularized threat of COVID-19 at specific JJC 

facilities, that positive parole reports are not adequate evidence of rehabilitation, and that 

there is no evidence that a young person would be safer in the care of his loving mother 

than in a secure facility. 

39. In one county, the court refused to modify the disposition of a client with a developing 

cardiovascular condition who was scheduled to be released in twelve days, despite 

testimony from the client’s mother about his condition and corroborating medical records 

from the JJC. The same court also denied a motion to modify the disposition of an 

asthmatic young person who was granted a parole date based on ample evidence of his 

rehabilitation. 

40. Moreover, some juvenile judges are unclear as to the application of Executive Order 124.  

One court denied a motion for modification of disposition because, in the court’s view, it 

was the responsibility of the JJC and the state parole board to compile a list of youth 

eligible for release, even though Executive Order 124 does not apply to adjudicated 

youth. 
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I, Elana Wilf, Esq., upon information and belief, certify that the foregoing statements made by 

me are true.  I am aware that if any of the foregoing statements made by me are willfully false, I 

am subject to punishment. 

                                                                                    
  

_________________________________ 
        Elana Wilf, Esq. 

  

Dated: May 20, 2020 

 


