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Selected Bibliography re: Transfer/ Waiver 

 
Adams, B., & Addie, S. (2010). Delinquency cases waived to 

criminal court, 2007. Washington, DC: The Office of Juvenile Justice and Delinquency 
Prevention. 

 
For every 1,000 petitioned delinquency cases, 9 were judicially waived to criminal court.  
In 2007, U.S. courts with juvenile jurisdiction handled 1.7 million delinquency cases. 
More than half (56%) of these cases were handled formally (i.e., a petition was filed 
requesting an adjudication or waiver hearing). Of the petitioned delinquency caseload, 
less than 1% resulted in judicial waiver. The number of delinquency case judicially 
waived peaked in 1994 at 13,100 cases. This represents an 81% increase over the 
number of cases waived in 1985 (7,200). Since 1994 however, the number of cases 
judicially waived declined 35% (8,500 cases in 2007). Much of this decline has been 
driven by the decline in violent crime by juveniles. However, part of the decline in judicial 
waivers can be attributed to the simultaneous and widespread expansion of nonjudicial 
transfer laws. As a result of these new and expanded laws, many cases that might have 
been subject to waiver proceedings in previous years were undoubtedly filed directly in 
criminal court, bypassing the juvenile court altogether. 
  

Bishop, D. M., Frazier, C. E., Lanza-Kaduce, L., & Winner, L. (1996). The transfer of juveniles to 
criminal court: does it make a difference? Crime & Delinquency, 42(2), 171-191. 
doi:10.1177/0011128796042002001 

 
Recidivism of 2,738 juvenile offenders who were transferred to criminal court in Florida 
in 1987 was compare with that if a matched sample of delinquents who were retained in 
the juvenile system.   Recidivism was examined in terms of rated of reoffending, 
seriousness of reoffending, and time to failure, with appropriate adjustments made for 
time at risk.   By every measure of recidivism employed, reoffending was greater among 
transfers than among the matched controls. 

  
Brannen, D. N., Salekin, R. T., Zapf, P. A., Salekin, K. L., Kubak, F. A., & DeCoster, J. (2006). 

Transfer to adult court: A national study of how juvenile court judges weigh pertinent 
Kent criteria. Psychology, Public Policy, and Law, 12(3), 332-355. doi:10.1037/1076-
8971.12.3.332 

 
Evaluation of juvenile offenders considered for transfer to adult court entails 
consideration of three factors: (a) potential risk of dangerousness, (b) level of 
sophistication–maturity, and (c) treatment amenability. Despite the centrality of 
these concepts to dispositional decision making, virtually no information or guidelines 
exist describing how juvenile court judges or mental health professionals 
should weigh these constructs when making vivid line distinctions with respect to 
transfer. The authors asked judges (N  361) from the National Council of Juvenile 
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and Family Court Judges to examine a hypothetical case that varied the level of 
dangerousness, sophistication–maturity, and treatment amenability. Results showed 
that dangerousness and sophistication–maturity had a significant impact on transfer, 
whereas amenability to treatment did not. Policy implications for this important area 
of law and psychology are threefold: (a) Although individualized assessments may 
be preferred, key to such evaluations are specific guidelines for weighing Kent 
criteria; (b) eventually, a national standard should be adopted to outline how to 
weigh criteria and to reduce disparity across states; and (c) psychologists should 
continue to refine juvenile assessment technology and ultimately the information 
they provide courts. 

  
Camilla L. Lyons, M., Adria N. Adams, P., & Abigail L. Dahan, M. (2012). Commentary: nuances 

of reverse waiver evaluations of adolescents in adult criminal court. The Journal of the 
American Academy of Psychiatry and the Law, 40(11), 341-347.  

 
Several factors influence a judge’s decision to transfer youthful defendants to juvenile 
court from adult court, including the forensic evaluator’s ultimate opinion, the defendant’s 
amenability to treatment, and public safety risk.  In this commentary, we examine the 
constructs that evaluators must assess, as established by Kent v. United States (1966). 
We begin by outlining the legal history that led to the large population of youths currently 
in the adult criminal justice system nationwide and the negative consequences of their 
incarceration in adult settings. We consider the unique role of forensic psychologists and 
psychiatrists as experts in development, with special regard to their ability to assess and 
inform the court about amenability to treatment and emotional maturity. 
The determination of amenability to treatment is further explored through a review of the 
current literature examining the influence of diagnostic labeling on judicial decisions and 
the treatment response of adolescent offenders who have psychopathy features. We 
conclude with an update on the recent proposal for juvenile justice reform in the authors’ 
state of New York. 

  
  
Cauffman, E., Piquero, A. R., Kimonis, E., Steinberg, L., Chassin, L., & Fagan, J. (2007). Legal, 

individual, and environmental predictors of court disposition in a sample of serious 
adolescent offenders. Law and Human Behavior, 31(6), 519-535. doi:10.1007/s10979-
006-9076-2 

 
Historically, the juvenile court has been expected to consider each youth's distinct 
rehabilitative needs in the dispositional decision-making process, rather than focusing on 
legal factors alone. This study examines the extent to which demographic, 
psychological, contextual, and legal factors, independently predict dispositional 
outcomes (i.e., probation vs. confinement) within two juvenile court jurisdictions 
(Philadelphia, Phoenix). The sample consists of 1,355 14- to 18-year-old male and 
female juvenile offenders adjudicated of a serious criminal offense. Results suggest that 
legal factors have the strongest influence on disposition in both jurisdictions. For 
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example, a higher number of prior court referrals is associated with an increased 
likelihood of secure confinement in both jurisdictions. Juveniles adjudicated of violent 
offenses are more likely to receive secure confinement in Phoenix, but are more likely to 
be placed on probation in Philadelphia. Race is unrelated to dispositional outcome, but, 
males are consistently more likely than females to be placed in secure confinement. 
Importantly, individual factors (e.g., developmental maturity) generally were not powerful 
independent predictors of disposition. Finally, an examination of the predictors of 
juvenile versus adult court transfer in Phoenix indicated that males, older juveniles, and 
those with a violent adjudicated charge were more likely to be transferred to adult court, 
while juveniles scoring high on responsibility as well as those juveniles with an alcohol 
dependence diagnosis were more likely to be retained in juvenile court. 

  
Daniel C. Murrie, P. D., Craig E. Henderson, P. D., Gina M. Vincent, P. D., Jennifer L. Rockett, 

P. D., & Cynthia Mundt, M. A. (2009). Psychiatric symptoms among juveniles 
incarcerated in adult prison. Psychiatric Services, 60(8), 1092-1097.  

 
Although studies reveal substantial mental health treatment needs among youths in the 
juvenile justice system, far less is known about young offenders transferred to adult 
criminal court. This statewide study examined the mental health needs of young 
offenders who committed serious crimes and were transferred to adult court and 
subsequently incarcerated in a prison for adults. Methods: Sixty-four boys aged 16 and 
17 years who were incarcerated in the Texas adult correctional system completed the 
Massachusetts Youth Screening Instrument–Version 2 (MAYSI-2), a mental health 
screening measure widely used in the juvenile justice system. Scores from the youths in 
adult prison were compared with those of a matched sample of youths in juvenile 
correctional facilities, drawn from the MAYSI-2 normative data. Results: Youths in adult 
prison reported substantial symptoms of mental health problems. Most youths surveyed 
(51%) scored above the highest clinical cutoff (the “warning” range) on at least one 
MAYSI-2 subscale. For every clinical subscale except suicide ideation, the majority of 
youths (54% to 70%, depending on the subscale) scored above the “caution” range. 
Juveniles in adult prison reported higher rates of symptoms than did those in juvenile 
correctional facilities (effect sizes ranged from d=.18 to d=.65, depending on the 
subscale). Conclusions: Although the mental health needs of youths in the juvenile 
justice system are well documented, this study reveals that mental health treatment 
needs appear to be even more pronounced in the small subgroup of youths transferred 
to the adult criminal justice system and incarcerated in adult prison. (Psychiatric 
Services 60:1092–1097, 2009) 

  
Edward, P. M., & Anne-Marie, R. I. (2008). Improving professional judgments of risk and 

amenability in juvenile justice. The Future of Children, 18(2), 35-57. 
doi:10.1353/foc.0.0012 

 
Mulvey and Iselin recommend and examine three ways to integrate structured judgment 
approaches into the juvenile justice system that both capitalize on their strengths and 
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support the court’s attempts to provide fair, individualized justice. First, more reliance on 
actuarial methods at detention and intake would promote more efficient and equitable 
screening of cases for subsequent court involvement. Second, the use of structured 
decision making by probation officers could provide more consistent and valid guidance 
for the court when formulating dispositions. Finally, implementing structured data 
systems to chart the progress of adolescents in placement could allow judges to oversee 
service providers more effectively. 
  

Jason J. Washburn, P. D., Linda A. Teplin, P. D., Laurie S. Voss, P. D., Clarissa D. Simon, M. 
P. H., Karen M. Abram, P. D., & Gary M. McClelland, P. D. (2008). Psychiatric disorders 
among detained youths: a comparison of youths processed in juvenile court and adult 
criminal court. PSYCHIATRIC SERVICES, 59(9), 965-973.  

 
All 50 states and the District of Columbia have legal mechanisms to try juveniles as 
adults in criminal court. This study examined the prevalence of psychiatric disorders 
among youths transferred to adult criminal court and youths processed in the juvenile 
court. Methods: Participants were a stratified random sample of 1,829 youths, ten to 18 
years of age, who were arrested and detained in Chicago. Data from version 2.3 of the 
Diagnostic Interview Schedule for Children are presented for 1,715 youths, 13 to 18 
years of age, including 1,440 youths processed in juvenile court and 275 youths 
processed in adult criminal court. Results: Males, African Americans, Hispanics, and 
older youths had greater odds of being processed in adult criminal court than females, 
non-Hispanic whites, and younger youths, even after the analyses controlled for felony-
level violent crime. Among youths processed in adult criminal court, 68% had at least 
one psychiatric disorder and 43% had two or more types of disorders. Prevalence rates 
and the number of comorbid types of disorders were not significantly different between 
youths processed in adult criminal court and those processed in juvenile court. Among 
youths processed in adult criminal court, those sentenced to prison had significantly 
greater odds than those receiving a less severe sentence of having a disruptive behavior 
disorder, a substance use disorder, or comorbid affective and anxiety disorders. 
Conclusions: Community and correctional systems must be prepared to provide 
psychiatric services to youths transferred to adult criminal court and especially to youths 
sentenced to prison. When developing and implementing services, psychiatric service 
providers must also consider the disproportionate representation of individuals from 
racial-ethnic minority groups in the transfer process. 

 
  
Johnson, K., Lanza-Kaduce, L., & Woolard, J. (2009). Disregarding graduated treatment: why 

transfer aggravates recidivism. Crime & Delinquency, 57(5), 756-777. 
doi:10.1177/0011128708328867 

 
These data merge correctional histories with official state and courthouse information for 
a sample of teenage offenders, some of whom had been transferred to the adult system. 
Previous research indicated that transfer aggravates recidivism after the age of 18. The 
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correctional data allow the examination of the relationship between sanctions and 
recidivism for repeat offenders. The authors explored whether repeat offenders who 
received graduated sanctions had lower recidivism after age 18 than those who 
leapfrogged over graduated sanctions. Transfer often involves leapfrogging over 
treatment options; sometimes it leads to secure placement in adult facilities but 
sometimes it results in adult probation. Within the juvenile justice system, some repeat 
offenders jump over intermediate interventions to deep-end placements. Graduated 
sanctions lead to less recidivism. When measures of graduated sanctions are included 
in multivariate analyses, transfer no longer predicts recidivism. 

  
Jordan, K. L., & Myers, D. L. (2008). Juvenile transfer and deterrence: reexamining the 

effectiveness of a "get-tough" policy. Crime & Delinquency, 57(2), 247-270. 
doi:10.1177/0011128708319111 

 
Although research has examined the effectiveness of juvenile transfer on recidivism, 
there has been a lack of research done in assessing how well juvenile waiver to adult 
court meets the criteria necessary for deterrence to occur (i.e., certainty, severity, and 
swiftness of punishment). The purpose of this study is to assess how well juvenile 
transfer meets these criteria, using data on 345 youths legislatively waived to adult court 
in Pennsylvania. The findings indicate that there is greater punishment severity in adult 
court, but there is no difference in punishment certainty between the two court systems. 
In addition, court processing occurred more quickly in juvenile court. In other words, only 
one element of deterrence theory is achieved with juvenile transfer. Implications for 
subsequent research and policy are discussed. 

  
Karen M. Abram, P. D., Jason J. Washburn, P. D., A.B.P.P., Linda A. Teplin, P. D., Kristin M. 

Emanuel, M. S. T., Erin G. Romero, B. S., & Gary M. McClelland, P. D. (2007). 
Posttraumatic stress disorder and psychiatric comorbidity among detained youths. 
Psychiatric Services, 58(10), 1311-1316.  

 
Objective: This study examined the prevalence of posttraumatic stress disorder (PTSD) 
and comorbid psychiatric disorders among juvenile detainees. Methods: The sample 
consisted of a stratified random sample of 898 youths aged ten to 18 years who were 
arrested and detained in Chicago. Results: Among participants with PTSD, 93% had at 
least one comorbid psychiatric disorder; however, among those without PTSD, 64% had 
at least one comorbid psychiatric disorder. Over half (54%) of the participants with PTSD 
had two or more types of comorbid disorders—that is, affective, anxiety, behavioral, or 
substance use disorders—and 11% had all four types of comorbid disorders. Among 
males, having any psychiatric diagnosis significantly increased the odds of having 
comorbid PTSD. Among females, alcohol use disorder and both alcohol and drug use 
disorders significantly increased the odds of having PTSD. No significant difference in 
prevalence rates of PTSD was found between males and females with specific 
psychiatric disorders. The prevalence of any comorbid psychiatric disorder was 
significantly greater for males with PTSD than that for females with PTSD (OR=3.4, 
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CI=1.1–10.6, p<.05). Conclusions: Detection of comorbid PTSD among detained youths 
must be improved. 
PTSD is often missed because traumatic experiences are rarely included in standard 
screens or volunteered by patients. When planning treatment, clinicians must consider 
ramifications of comorbid PTSD. 

  
Kuanliang, A., Sorensen, J. R., & Cunningham, M. D. (2008). Juvenile inmates in an adult 

prison system: rates of disciplinary misconduct and violence. Criminal Justice and 
Behavior, 35(9), 1186-1201. doi:10.1177/0093854808322744 

 
Rates of disciplinary misconduct and violence among juvenile male inmates (N = 703) 
admitted to a state prison system from 1998 to 2002 are retrospectively examined. The 
prevalence and frequency of prison misconduct and violence are higher among juveniles 
than comparison groups of nearest age youthful adults (N = 3,640) and adult prisoners 
generally (N = 33,114), and this disparity between juvenile and adult inmates increases 
along with the severity of violence. This relationship is found to hold true even when 
other known correlates of prison violence are considered. In a logistic regression model 
that included educational level, gang affiliation, offense of conviction, and sentence 
length, age is found to be the most consistent and strongest determinant of prison 
violence, with those younger than 18 at entrance to prison being far more likely than 
adults to be involved in various levels of prison misconduct and violence.   

  
Kurlychek, M. C., & Johnson, b. D. (2010). Juvenility and punishment: 

sentencing juveniles in adult criminal court. Criminology, 48(3), 725-758.  
 

The study outlined in this article addressed a key limitation of prior research on the 
punishment of juveniles transferred to adult court by employing propensity score 
matching techniques to create more comparable samples of juvenile and young adult 
offenders. Using recent data from the Maryland State Commission on Criminal 
Sentencing 
Policy, it tested competing theoretical propositions about the salience of juvenile status 
in adult court. Findings indicate that even after rigorous statistical matching procedures, 
juvenile offenders are punished more severely than their young adult counterparts. We 
found no evidence that this “juvenile penalty” is exacerbated by an offender’s race or 
gender, but it does vary starkly across offense type and mode of transfer, being driven 
primarily by drug crimes and discretionary waivers. The import of these findings is 
discussed as they relate to the future of juvenile justice policy regarding the continued 
use of juvenile transfer to adult court. 

  
Lane, J., Lanza-Kaduce, L., Frazier, C. E., & Bishop, D. M. (2002). Adult versus juvenile 

sanctions: voices of incarcerated youths. Crime & Delinquency, 48(3), 431-455. 
doi:10.1177/0011128702048003004 

 
This article reports findings from face-to-face interviews with youthful offenders in 
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Florida, about half of whom had been transferred to the adult system and half of whom 
were retained in the juvenile system. The focus is on the youths’global assessments of 
the impact of their correctional experiences relevant to subsequent offending. The 
overall impact of each recalled correctional disposition was rated (ranging from 
beneficial impact to negative impact). For respondents who had experienced multiple 
correctional dispositions, comparisons were made about the relative impact of low-end 
versus deepened juvenile commitments and juvenile versus adult sanctions. Youths 
believed deep-end juvenile placements were most beneficial. Those programs were 
viewed as having provided education or life skills. When youths viewed adult sanctions 
as being beneficial, the benefit was linked to the time and pain of prison confinement. 
Those youths who attributed positive impact to prison had “skipped” deep-end juvenile 
placements. 

  
Lee, S. J., & Kraus, L. J. (2016). Transfer of juvenile cases to criminal court. Child &    

Adolescent Psychiatric Clinics of North America, 25(1), 41-47. 
doi:10.1016/j.chc.2015.08.011 

 
The first juvenile court was founded in 1899 with the focus on rehabilitation of a juvenile 
offender as opposed to punishment in adult court. Determining culpability and disposition 
for adolescents has become a source of much discussion. With serious crimes, juvenile 
delinquents may be transferred from juvenile court to adult criminal court; this practice 
became more prevalent in the past century. However, growing knowledge of adolescent 
development has mitigated the culpability of youth offenders and resulted in judicial 
decisions influential to juvenile dispositions. 

  
Loughran, T. A., Mulvey, E. P., Schubert, C. A., Chassin, L. A., Steinberg, L., Piquero, A. R., . . . 

Losoya, S. (2010). Differential effects of adult court transfer on juvenile offender 
recidivism. Law and Human Behavior, 34(6), 476-488. doi:10.1007/s10979-009-9210-z 

 
 Prior research indicates that adolescent offenders transferred to adult court are more 

likely to recidivate than those retained in the juvenile system. The studies supporting this 
conclusion, however, are limited in addressing the issue of heterogeneity among 
transferred adolescents. This study estimates the effect of transfer on later crime using a 
sample of 654 serious juvenile offenders, 29% of whom were transferred. We use 
propensity score matching to reduce potential selection bias, and we partition the 
sample on legal characteristics to examine subgroup effects. We find an overall null 
effect of transfer on re-arrest, but evidence of differential effects of transfer for 
adolescents with different offending histories. These results suggest that evaluating the 
effects of transfer for all transferred adolescents together may lead to misguided policy 
conclusions. 
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McGowan, A., Hahn, R., Liberman, A., Crosby, A., Fullilove, M., Johnson, R., Task Force on 
Community Preventive, S. (2007). Effects on violence of laws and policies facilitating the 
transfer of juveniles from the juvenile justice system to the adult justice system: a 
systematic review. American Journal of Preventative Medicine, 32(4), 7-28. 
doi:10.1016/j.amepre.2006.12.003 

  
The independent, nonfederal Task Force on Community Preventive Services (Task 
Force), which directs development of the Guide to Community Preventive Services 
(Community Guide), has conducted a systematic review of published scientific evidence 
concerning the effectiveness of laws and policies that facilitate the transfer of juveniles to 
the adult criminal justice system, on either preventing or reducing violence (1) among 
those youth who experience the adult criminal system or (2) in the juvenile population as 
a whole. This review focuses on interpersonal violence. Violence may lead to the 
juvenile's initial arrest and entry into the justice system and, for those who are arrested, 
may be committed subsequent to exiting the justice system. Here transfer is defined as 
the placement of juveniles aged less than 18 years under the jurisdiction of the adult 
criminal justice system, rather than the juvenile justice system, following arrest. Using 
the methods developed by the Community Guide to conduct a systematic review of 
literature and provide recommendations to public health decision makers, the review 
team found that transferring juveniles to the adult justice system generally increases, 
rather than decreases, rates of violence among transferred youth. Evidence was 
insufficient for the Task Force on Community Preventive Services to determine the effect 
of such laws and policies in reducing violent behavior in the overall juvenile population. 
Overall, the Task Force recommends against laws or policies facilitating the transfer of 
juveniles from the juvenile to the adult judicial system for the purpose of reducing 
violence.  
 

 
Penney, S. R., & Moretti, M. M. (2005). The transfer of juveniles to adult court in canada and the 

united states: confused agendas and compromised assessment procedures. 
International Journal of Forensic Mental Health, 4(1), 19-37.  

 
This article traces the evolution of the youth justice system in Canada and the United 
States and examines the practice of transferring juveniles to criminal court. Experts 
disagree about whether the goals of rehabilitation and retribution can be satisfactorily 
reconciled within the bounds of the juvenile system, and whether juvenile transfer 
significantly deters youth crime. Equally controversial is the appropriateness of exposing 
youth – who are in the midst of development – to the criminal system and to the 
possibility of receiving a lengthy adult sanction. We argue that it is neither efficacious nor 
ethical to transfer youth to adult court and deny them the protections afforded by the 
juvenile system. Concepts from developmental psychology, risk assessment, and 
juvenile psychopathy are integrated into this argument. Recommendations for policy and 
future research are noted, including a need to develop systematic guidelines that bridge  
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legal and psychosocial constructs in the assessment of risk, amenability to treatment, 
and maturity of character in youth. 

  
Polachek, E. A. (2009). Juvenile transfer: from “get better” to 

“get tough”and where we go from here. William Mitchell Law Review, 53(3), 1162-1193.  
 

On October 15, 2005, Matthew Niedere murdered his parents, Peter and Patricia 
Niedere, at their auto glass store in Hastings, Minnesota.  Niedere planned and 
committed the murders with his friend, Clayton Keister. Both Niedere and Keister were 
seventeen years old when they killed Niedere’s parents. According to Niedere’s 
testimony, he shot his father multiple times with a semiautomatic pistol until the gun ran 
out of bullets. Niedere’s mother attempted to escape the fray, but Keister chased her 
back into the store and murdered her. The boys planned the attack two weeks in 
advance during whispered conversations in physics class at Concordia Academy, a 
private Lutheran school in Roseville, Minnesota. After the murders, Niedere and Keister 
ran errands and dressed for the homecoming dance. The adolescents faced several 
criminal charges, including premeditated murder, which carries a mandatory life 
sentence without the possibility of parole. In accordance with Minnesota law, Dakota 
County Attorney James Backstrom brought the case in criminal court. The State of 
Minnesota watched with bated breath to discover whether the prosecutor would lock 
Niedere and Keister up and throw away the key, or further exercise his discretion and 
offer a more lenient plea. Despite protest from some members of the Niedere family, 
Niedere and Keister each pled guilty to two counts of aiding first-degree murder while 
attempting to commit aggravated robbery. They will be eligible for parole in 2035, thirty 
years from the date of sentencing. 

  
Puzzanchera, C., Stahl, A. L., Finnegan, T. A., Tierney, N., & Snyder, H. N. (2003). Juvenile 

court statistics 1999. Washing, DC: Office of Juvenile Justice and Delinquency 
Prevention. 

 
For more than a century, the juvenile court has played a leading role in our nation's 
fight against juvenile crime and violence, protecting society and reforming young 
offenders by holding them accountable for their delinquent acts. Its influence on a child's 
development can last a lifetime. To ensure an informed exercise of authority, the juvenile 
court must stay abreast of evolving social changes. The court must understand the 
offenders who come before it and must be fully informed about the types, availability, 
and effects of the resources that it may require to help troubled youth. As is the case 
with its predecessors in this 73-year-old publication series, Juvenile Court Statistics 
1999 addresses these and other significant issues, profiling the nearly 1.7 million 
delinquency cases handled by courts with juvenile jurisdiction in 1999 and reviewing 
judicial trends since 1990. By tracking key trends in juvenile court caseloads and 
providing a broad array of data about the court's work, this Report provides a detailed 
portrait of the juvenile court in 1999—its 100th birthday—and offers a reference guide to 
policymakers, practitioners, researchers, and others concerned with the court's critical 
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contributions to securing the future of our youth and our nation.  
 

Puzzanchera, C. M. (2003). Delinquency cases waived to criminal court, 1990–1999. 
Washington, DC: Office of Juvenile Justice and Delinquency Prevention. 

  
All states have set an upper age of original jurisdiction for juvenile courts (age 15, 16, or 
17). However, all states have legal mechanisms that enable them, under certain 
circumstances, to try youth in criminal court as if they were adults. Some states (29 in 
1999) automatically exclude cases from juvenile court that meet specific age and offense 
criteria. Other states (15 in 1999) allow prosecutors to file certain juvenile cases directly 
in criminal court. In all but four states (Massachusetts, Nebraska, New Mexico, and New 
York), a juvenile court judge is authorized to waive the juvenile court’s original 
jurisdiction over cases that meet certain criteria and refer them to criminal court for 
prosecution. This Fact Sheet presents estimates of the number of cases transferred from 
juvenile court to criminal court through the judicial waiver mechanism between 1990 and 
1999. These estimates are based on data from nearly 2,000 jurisdictions, representing 
70% of the U.S. juvenile population (youth age 10 through the upper age of original 
juvenile court jurisdiction in each state). 

 
 
Rainville, G. (2008). Juveniles transferred to criminal courts: is their criminal sentence 

dependent on how they got there? Criminal Justice Policy Review, 19(3), 301-313. 
doi:10.1177/0887403408316813 

 
 This research seeks to determine whether the manner in which a juvenile is transferred 

to criminal court affects the length of confinement sentences. A significant difference 
in confinement sentences was noted between juveniles transferred by statutory 
exclusion 
and those waived after a judicial hearing. An underlying political mechanism is 
deemed responsible for this finding. As such, this research evokes the tension between 
the political incentives of legislators, the popular will, and the relative expertise of court 
actors in forming sentencing policy for transferred juveniles. 

  
Redding, R. E., & fuller, E. J. (2004). What do juvenile offenders know about being tried as 

adults? implications for deterrence. Juvenile and Family Court Journal(Summer), 35-45.  
 
 An underlying assumption in the nationwide policy shift toward transferring more 

juveniles to criminal court has been the belief that stricter, adult sentences will act as 
either a specific or general deterrent to juvenile crime. With respect to general 
deterrence—whether transfer laws deter would-be offenders from committing crimes—it 
is important to examine whether juveniles know about transfer laws, whether this 
knowledge deters criminal behavior, and whether juveniles believe the laws will be 
enforced against them. The current study is one of the first to examine juveniles’ 
knowledge and perceptions of transfer laws and criminal sanctions. We interviewed 37 
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juveniles who had been transferred to criminal court in Georgia, obtaining quantitative as 
well as qualitative data based on structured interviewed questions. Four key findings 
emerged. First, juveniles were unaware of the transfer law. Second, juveniles felt that 
awareness of the law may have deterred them from committing the crime or may deter 
other juveniles from committing crimes, and they suggested practical ways to enhance 
juveniles’ awareness of transfer laws. Third, the juveniles generally felt that it was unfair 
to try and sentence them as adults. Finally, the consequences of committing their crime 
were worse than most had imagined, and the harsh consequences of their incarceration 
in adult facilities may have had a brutalizing effect on some juveniles. The implications 
for general and specific deterrence are discussed. 

  
Reppucci, N. D., Michel, J. L., & Kostelnik, J. O. (2009). Children as victims, witnesses, and 

offenders: psychological science and the law. New York: Guilford Press. 
 

Over the last 20 years, the number of juvenile offenders transferred from the juvenile 
court and tried in adult criminal court has increased drastically. Various sociopolitical and 
historical forces have confounded the initial rehabilitative philosophy of the juvenile 
court; the focus has shifted from recognizing needs associated with developmental 
immaturity to punishing deeds (Reppucci, 1999). Inherent in this shift are changing 
conceptions regarding the developmental maturity of youthful offenders.  In our opinion, 
the “waiver” of youth to the adult system is a misguided and reactionary crime control 
measure that exposes adolescents to the more adversarial and punishment-oriented 
adult criminal system where a consideration of developmental maturity is not required. 
This chapter briefly outlines the history, appropriateness, and consequences of this 
increasing trend toward the “waiver” of adolescents to the adult court. In particular, it 
explores how psychology informs the transfer debate regarding (1) the developmental 
maturity of youthful offenders in the preadjudicative and adjudicative contexts and (2) 
how policymakers should consider developmental maturity in their response to youthful 
offenders. 

 
  
Ronald F. Means, M., Lawrence D. Heller, P., & Jeffrey S. Janofsky, M. (2012). Transferring 

juvenile defendants from adult to juvenile court: how Maryland forensic evaluators and 
judges reach their decisions. The Journal of the American Academy of Psychiatry and 
the Law, 40(11), 333-340.  

 
 The purpose of the study was to determine how often Maryland judges agreed with the 

opinions of forensic evaluators in deciding whether to transfer youthful defendants to 
juvenile court from adult court and to investigate which factors were most important in 
the opinions of the evaluators and the final decisions of the judges. Data were extracted 
from a sample of 200 waiver evaluations, and case outcomes were determined. Factors 
were examined with both univariate analysis and logistic regression models, to find 
correlates to and predictors of judges’ decisions and evaluators’ opinions. The most 
important factor influencing the decision of the judges was the forensic evaluators’ 
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opinions. Logistic regression analysis identified three factors that were significant 
predictors of the evaluator’s opinion: public safety risk, history of the involvement of 
Department of Juvenile Services, and defendant’s age at the time of the offense. The 
judges’ decisions correlated strongly with the forensic evaluators’ opinions. 

  
Salekin, R. T. (2002). Clinical evaluation of youth considered for transfer to adult criminal court. 

Journal of Forensic Psychology Practice, 2(1), 55-72. doi:10.1300/J158v02n01_03 
 
 Evaluation of juvenile offenders being considered for transfer to adult court entails 

consideration of three broad factors: (a) potential risk of dangerousness to the 
community, (b) level of sophistication-maturity, and (c) amenability to treatment. Despite 
the centrality of these constructs to the dispositional decision-making of juvenile court 
judges, no systematic evaluative guidelines, or instruments, are available for their 
assessment. The lack of guidelines and assessment technology in this area has meant 
that mental health professionals have either had to conduct these evaluations in a 
somewhat haphazard fashion, or they have utilized downward extensions of adult 
measures in an attempt to assess childhood and adolescent constructs. In the context of 
these limitations, the current article provides suggestions for how juvenile transfer 
evaluations might be structured. In addition, this article highlights the need for efforts to 
initiate systematic evaluation of juvenile offenders facing transfer. 

  
Schubert, C. A., Mulvey, E. P., Loughran, T. A., Fagan, J., Chassin, L. A., Piquero, A. R., 

Cauffman, E. (2010). Predicting outcomes for youth transferred to adult court. Law and 
Human Behavior, 34(6), 460-475. doi:10.1007/s10979-009-9209-5 

 
 Extant research regarding juvenile transfer has focused primarily on the negative effects 

of current policies, with little consistent and rigorous work on the variation among the 
adolescents transferred to adult court and their later adjustment in the community. Using 
a sample of 193 transferred youth from Arizona, we consider how certain individual 
characteristics are related to four post-release outcomes (antisocial activity, re-arrest, re-
institutionalization, and gainful activity). We find considerable variability in outcomes, 
with adjustment significantly and consistently related to certain legal and risk-need 
factors. These results indicate that some transferred youth may experience negative 
outcomes, and that refinements to transfer policy may benefit from consideration of 
these factors in determining which serious adolescent offenders are most appropriate for 
transfer. 

  
Snyder, H. N., Sickmund, M., & Poe-Yamagata, E. (2000). Juvenile transfers to criminal court 

in the 1990’s: lessons learned from four studies. Pittsburgh, PA: National Center for 
Juvenile Justice. 

 
Juveniles may be prosecuted in criminal court under certain circumstances, and State 
law determines the conditions under which youth charged with a criminal law violation 
can be processed in the criminal, rather than the juvenile, justice system. The legal 
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mechanisms for “transferring” juveniles from the juvenile to the criminal justice system 
differ from State to State and may mandate criminal court processing for juveniles or 
leave it to the discretion of specific justice system officials. These mechanisms vary in 
the degree of discretion involved in the transfer decision and are categorized according 
to who makes the decision. 

  
Soler, M. (2010). Missed opportunity: waiver, race, data, and policy 

reform. Louisiana Law Review, 71, 17-33.  
  
 The decision to prosecute a juvenile in adult criminal court to transfer jurisdiction from 

juvenile to adult court, or to waive the jurisdiction of the juvenile court is a key decision 
point in the juvenile justice system. For decades, researchers have documented racial 
disparities at key decision points in the system, including at waiver.  The research 
literature on waiver is particularly rich and includes information on racial 
differences. However, with one notable exception, 5 states have not used such 
information to guide policy decisions in order to reduce racial disparities. 

  
Steiner, B., & Giacomazzi, A. L. (2007). Juvenile waiver, boot 

camp, and recidivism in a northwestern state. The Prison Journal, 87(2), 227-240.  
  

The waiver of juveniles to adult criminal court, an increasing phenomenon in recent 
years, transfers young offenders out of the juvenile system and into the adult criminal 
justice system, where the range of sanctions is presumably greater. Boot camps, one 
such sanction, are an intermediate response that are typically designed for youthful, first-
time offenders, making waived youth likely candidates for placement there. The authors 
examine the effectiveness of a boot camp program in terms of recidivism for juveniles 
waived to criminal court in a northwestern state. They compare juveniles in the boot 
camp program to juveniles waived to criminal court and sentenced to probation using a 
2-year follow-up period. 

 
Ward, J. M. (2003). Deterrence’s difficulty magnified: the importance of adolescent development 

in assessing the deterrence value of transferring juveniles to adult court. UC Davis 
Journal of Juvenile Law & Policy, 7(253), 253-284.  

  
Public fear, political capitalism, and a handful of well publicized incidents involving 
violence by juvenile actors combined to form the legacy of juvenile criminal justice 
policy in the 1990s. “Adult crime, adult time” rhetoric in the early part of the decade has 
led to policies that are sending increasing numbers of youthful offenders to the adult 
criminal system, even as juvenile crime has declined. In keeping with 
the rhetoric, these new policies focus primarily on punishment, but have also been hailed 
because of the strong message they will send to juveniles about consequences. This 
recent movement gained momentum at the same time that juvenile violent crime rates, 
which peaked in 1993, continued to drop and while the percentage of juveniles who are 
serious repeat offenders remains a small percentage of the overall crime problem. 
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While the transfer of juveniles to the adult system raises serious ethical and moral 
questions, this article focuses on the utilitarian question: Can the transfer of 
juveniles to adult court be justified on deterrence grounds? 

 

 


