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The Law According to the Supreme Court 

 Roper v. Simmons, 125 S.Ct. 1183 (2005) - No death 

penalty  under 18 
 

 Graham v. Florida,  130 S.Ct. 211 (2010) - No LWOP for 

non homicide under 18 
 

 JDB v. North Carolina,  131 S.Ct. 2394 (2011) - Youth 

matters, reasonable juvenile standard 
 

 Miller v. Alabama, 132 S. Ct. 2455 (2012) - No mandatory 

LWOP  under 18 



Kids are Different (under 18) 

 
 Lack of maturity & underdeveloped sense of responsibility 

 
 

 More vulnerable, susceptible to negative influences & outside 
pressure 

 
 

 Character not well formed, personality traits transitory 



“Categorically less culpable than the average criminal” 

 Diminished culpability 
 

 'the same characteristics that render juveniles less 
culpable than adults' ”--their immaturity, 
recklessness, and impetuosity--make them less likely 

to consider potential punishment.” Graham, Roper 

 

 A reasonable child standard differed from a 
reasonable person standard for Miranda/custody 
purposes 



Age and Risk Preference 





7 
Trauma 



What the States are saying 



The Law According to the State Courts 

 Alaska: 
 

 J.R. v. State, 62 P.3d 114 (Alaska App. 2003):  juvenile centric instruction on extreme 
recklessness in a second degree murder prosecution in juvenile court system. 
 

 Waterman v. State, 342 P.3d 1261  (Alaska App. 2015): defendant not entitled to a 
juvenile centric instruction on negligence when tried in adult court 
 

 Arizona: 
 

 State v. Oaks, 104 P.3d 163 (Ariz. App. 2005):  fifteen-year-old charged and prosecuted 
as an adult was not entitled to an instruction defining recklessness based on the 
standard of conduct of a reasonable fifteen-year-old  
 

 Connecticut  
 
 State v. Heinemann, 920 A.2d 278 (Conn. 2007):  juvenile tried in adult court was not 

entitled to a juvenile centric instruction on duress defense 



The Law According to the State Courts 

 Minnesota: 
 

 In the Matter of A.A.M., 684 N.W.2d 925, 927-28 (Minn. App. 2004):  no 
juvenile standard with regard to consent in sexual assault cases 
 

 Alford v. State, No. A07-1025, 2008 WL 4006657 (Minn. App, Sept. 2, 2008) 
(unpublished):  no juvenile standard of care in an automatic-waiver case  
 
 

 Washington: 
 

 State v. Graham, 103 P.3d 1238 (WA Sup. Ct., En Banc 2009):  no juvenile 
centric standard on recklessness in vehicular homicide case in juvenile court. 



State Courts – Dissents/Unpublished 

Massachusetts: 

Commonwealth v. Evans, 87 Mass. App. Ct. 
1104,(2015), “ Defendants raise an interesting and 
potentially important argument” that counsel was 
infective. 

 

A.T. v. C.R,  14-P-1408 (20015), age of the juvenile in 
civil harassment case cannot be ignored, intent is an 
essential element. 

 

 

   





Mens Rea 



Be a Gladiator! 



Motion for Juvenile Centric 
Mens Rea Standard 

Juvenile Specific Jury 
Instructions 

 

 

 File in every case 

 Intent, Knowing, Reckless, 
Joint Venture, Reasonable 
Person, Self Defense, 
Negligent 

 

 

 File in every case 

 Intent, Knowing, Reckless, 
Joint Venture, Reasonable 
Person, Self Defense, 
Negligent 

Prepare From the Beginning 

OBJECT AND PROTECT THE RECORD 

IT’S THE LAW OF THE LAND 



Joint Venture and Peer Pressure 

 Adolescents routinely travel in groups with no 
nefarious intent and this fact should be considered in 
your deliberations.  

 

 Juveniles have less control, or less experience with 
control, over their own environment and lack the 
ability to extricate themselves from certain settings. 

 Miller v. Alabama, 132 Mass. 2455, 2464 (2012), citing Roper at 
570. 



Specific Intent 

The law recognizes the reality that juveniles are not adults and a juvenile 
cannot be compared to an adult in this regard.   

 

An adult is presumed to be in full possession of his senses and 
knowledgeable of the consequences of his actions.  Juveniles are not. 

 

  Anybody who is familiar with adolescent behavior knows intuitively that 
adolescents do not necessarily think or behave like adults.  Their brains are 
not fully developed in the areas that control impulses, foresee consequences, 
and temper emotions.   

 

The juvenile brain processes information and manages emotion differently 
than the adult brain. 



More on Intent 

The questions of the defendant’s/juvenile’s intent, as opposed to an 
adult, however, must be decided with consideration of what we know 
about adolescents of similar age and development.   

 

 Special caution must be taken when determining whether the 
juvenile acted with the intent required for this offense.   

 

Adolescents are susceptible of acting impetuously with little thought 
or consideration of consequences, a fact shown by brain development 
research as well as common sense.  

 

 

  



More on Intent 

 Adolescents’ decisions often reflect an inability to 
adequately consider their options and appreciate 
consequences.   

 

 They often fail to appreciate the risks associated 
with their actions and have unreasonable belief 
that their actions are unlikely to cause harm. 



More on Intent 

 “[The chronological age of a juvenile includes] hallmark 
features – among them, immaturity, impetuosity, and failure 
to appreciate risks and consequences.” 

   
 “[C]hildren demonstrate a ‘lack of maturity and an 

underdeveloped sense of responsibility,’ leading to 
recklessness, impulsivity, and heedless risk-taking.” 

 
 “[J]uveniles lack maturity and a sense of responsibility; 

juveniles are more susceptible to negative influences and 
outside pressures; and the character of a juvenile is more 
transitory than that of an adult”. 



General Intent 

 A deliberate act is one “characterized by or resulting from careful 
and thorough consideration” or one “characterized by awareness 
of the consequences.”  The defendant here is an adolescent and 
one of the differences between adults and adolescents is that 
adolescents’ brains are not fully developed in the areas that 
control impulses, foresee consequences, and temper emotions.  
Adolescents are susceptible to acting impetuously with little 
thought or consideration of consequences, a fact shown by brain 
development research as well as common sense.  You must/may 
consider these attributes of adolescence when determining 
whether the defendant acted intentionally. 



More on Intent 

 “Our decisions rested not only on common sense – 
on what ‘any parent knows’ – but on science and 
social science as well.” 

 
  Miller v. Alabama, 132 S.Ct. 2455, 2464 (2012), quoting 

Roper v. Simmons, 543 U.S. 551, 569 (2005) 



Reasonable Person = Reasonable Child 

 In determining whether a child/adolescent has acted 
reasonably you must/may consider that a lack of 
maturity and an underdeveloped sense of 
responsibility are found in youth more often than in 
adults.  These attributes/qualities of youth often 
result in impetuous and ill-considered actions and 
decisions.   [Depending on your case you may or may 
not wish to add the following sentence].  Juveniles 
are more vulnerable or susceptible to negative 
influences and outside pressures, including peer 
pressure.  



Preliminary Instruction to Jury/ Motion to Judge 

 Anyone who remembers being a teenager, who has been the 
parent or caretaker of a teenager, or who has observed 
adolescent behavior, knows intuitively what scientific 
research shows  - that adolescents do not think or behave 
like adults; their brains are not yet fully developed in the 
areas that control impulses, ability to foresee the 
consequences of their actions, and to temper their 
emotions. These differences are characteristics that you 
may consider as you listen to the evidence in this case.   

 Miller v. Alabama, 132 S.Ct. 2455, 2464 - 2466 (2012),  J.D.B.. v. 
North Carolina, 131 S. Ct. 2394, 2403-2405 (2011),Graham v. Florida, 
560 U.S. 48, 68 – 69 (2010), Roper at 569 – 570. 



Request for  Instruction 

 Juveniles are different than adults and a child's age is far 
“more than a chronological fact.”  JDB v. North Carolina, 
131 S.Ct 2394, 2403 (2011)(citations omitted). “It is a 
fact that “generates commonsense conclusions about 
behavior and perception.”  Id. Such conclusions apply 
broadly to children as a class.   Id.   Children “generally 
are less mature and responsible than adults,” they “often 
lack the experience, perspective, and judgment to 
recognize and avoid choices that could be detrimental to 
them,” and they “are more vulnerable or susceptible to . . 
. outside pressures” than adults.  Id.  



Let’s Talk About John 



How Can We Use Adolescent Development into the Courtroom 

 What else do we need to know about John? 

 Records? 

 What discovery will you request? 

 What investigation to you need to do? 

 What would do we tell John? 



How Can We Use Adolescent Development into the Courtroom 

 Do we get an expert? 

 What objections do you anticipate to the expert? 

 Education Expert? 

 What type of jury instruction or what will you say in 
your motion for juvenile centric mens rea? 

 Thoughts on your opening and closing? 

 What are you going to get from the witnesses to 
support your arguments? 




