
CLC Tip Sheet 
   Special Education & Discipline 

 
Special Education & Discipline: Tips and Protections 

Students who receive special education services under the IDEIA have additional protections. 
This tip sheet details some important disciplinary provisions in federal law and regulations for special 
education students that you can use to advocate in your cases. 
 
¤  Continued Services: If a special education student has been removed from his or her current 

school placement for 10 days in a school year, the school system must continue to provide 
services that allow the child to participate in the general education curriculum and make 
progress toward their IEP goals. 34 C.F.R. § 300.530. 

•  These services may be provided in an interim alternative educational setting, as decided by the 
IEP team. 34 C.F.R. § 300.531. 

 
¤  Change of Placement: A removal of 10 or more consecutive days in a school year is a change of 

placement. A pattern of removals totaling more than 10 days in a school year that involves similar 
behaviors may also be a change of placement. 34 C.F.R. § 300.536. 

 
¤  Manifestation Determination: There cannot be a change of placement without the school 

system holding a meeting, called a manifestation determination, to determine if the behavior 
resulting in the discipline is a manifestation of the child’s disability.  34 C.F.R. § 300.530 (e-f).   

•  If it is determined that the school district has failed to implement the IEP or that the child’s 
behavior was a manifestation of the child’s disability, the child must be allowed to return 
to the original placement and not be suspended or removed unless the parent and school 
agree otherwise. A functional behavior assessment (FBA) must also be conducted or an 
existing behavior intervention plan be revised.  

 
¤  Exception for Dangerous Behaviors: Regardless of the manifestation determination, a school 

system may remove a child to an interim alternative setting for certain behaviors, such as bringing 
a weapon to school or inflicting serious bodily injury on a person at school, for up to 45 days. 34 
C.F.R. § 300.530 (g). 

 
¤  Right to Appeal: Parents or the LEA can appeal disciplinary decisions relating to special education 

students. Decisions about manifestation determinations and placement can be appealed to a 
hearing officer. 34 C.F.R. § 300.532. 

•  Disciplinary due process hearings are expedited and follow state timelines. 
 
¤  Students Who Have Not Yet Been Found Eligible For Special Education: Students who do not 

receive special education services may still be eligible for the special education disciplinary 
protections if the school system had knowledge that the child had a disability, e.g. if the parent 
had requested an evaluation. 34 C.F.R. § 300.534. 

•  If a request for an evaluation is made while a student is in a disciplinary removal, the 
evaluation must be conducted on an expedited basis. 

 
 
 



Advocacy Tips 
 

Before Your Client is Suspended or Expelled 
  
  Be proactive, especially if your student has previously struggled with school discipline. 

•  When sending records requests, include a specific request for all disciplinary records, 
and ask that they be contemporaneously provided to you.  

•  For students not yet found eligible for special education and related services, notify the 
school system that you believe they are eligible and should be afforded the protections 
of an eligible student until the eligibility process is completed.  

•  Determine, at the outset of each school year, how the “chain of command” works with 
respect to discipline in your student’s school, e.g., are suspension requests signed off on 
by specific school personnel, or are they supposed to be? Ensure that all 
correspondence regarding eligibility is copied to that individual, as well as the special 
education coordinator or principal where appropriate.  

  Make sure your client informs you of suspension days that may not be formal suspensions ---e.g., 
the student being sent home early or the parent being told to keep the student home for a field trip 
or other school day.  

 
When Your Client Receives a Short-Term Suspension 
 
  Immediately contact the school and request all documentation regarding the suspension. 
  If documentation is not received contemporaneously, ask directly (or have your client) ask the 

student what happened, and (if appropriate) memorialize your client’s version of events as well as 
the fact that documentation was not provided.  

  Keep track and provide the school with notice when the student has been suspended out of school 
(including send homes) for ten days.  

 
When Your Client Receives a Long-Term Suspension or Expulsion 

 
  If a student is referred for a long-term suspension (10 days or more, or an out of school suspension 

that brings the student over the 10th day), the school must hold a Manifestation Determination 
(MDR) meeting before the student serves the 10th day to prevent a denial of FAPE.  

  Students may be suspended for long-term periods without the MDR being held first, but only in 
cases of extreme risks to health and safety.  Push the school district to be very clear about why a 
student is a safety risk if they are advocating the student be suspended for these reasons, especially 
if they are not recommending a change in placement. 

  If the student is suspended for more than 10 days they will be referred for a hearing at the Office of 
Administrative Hearings.  

 
 
 
 
 
 



 
At the Manifestation Determination Review Meeting (MDR) 
 
  Prior to the MDR meeting, you should be provided with all of the student’s records. If you have not, 

note this objection at the outset of the MDR meeting. Also make sure to discuss with the student 
beforehand whether they have given any reports or statements about the incident and what they 
plan to say at the MDR.  

  Sometimes it is best to have the student write a letter or statement to use as a guide for their 
discussion or in lieu of providing an oral statement, as the student may become upset or frustrated 
when the incident is discussed or different versions of the incident are shared.  

  Advocate for extended discussion at the MDR of both the impact of the student’s disability, and 
whether or not the school district is implementing the IEP, including whether or not the school has 
timely developed a Functional Behavioral Assessment and Behavioral Intervention Plan.  

 
If Your Client is Suspended 

 
  Make sure they have been placed in an alternative setting that can implement the student’s IEP. 
  In the case of charter schools, make sure the alternate educational setting is identified at the MDR. 

Charter schools cannot place students at DCPS’ alternative placement (called “CHOICE” Academy) 
and often don’t have an identified alternative placement for disciplinary purposes.  As a result, they 
are often confused about where to place a student, but long-term discipline removal must be to an 
appropriate interim alternative educational setting that can implement the students’ IEP, which 
most likely cannot be done in the student’s home or at a local library (as schools often propose). 

 
 
 
 
 
 


