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Overview  
 
Most children with disabilities receive special education and related services through the public schools under 
the Individuals with Disabilities Education Act (IDEA) (see 20 U.S.C. § 1400 et seq.), the federal law that governs 
special education.  However, the IDEA is not the only law that gives students with disabilities an entitlement to 
accommodations and supports in the school setting.  Section 504 of the Rehabilitation Act of 1973 (see 29 
U.S.C. § 701 et seq.) also entitles students who have disabilities to receive reasonable accommodations in their 
general education classroom (and less commonly specialized instruction) as needed in order to be able to 
access their education and participate in an equal manner as their nondisabled peers.   
 
Children covered under the more expansive Section 504 often have less severe disabilities than those covered 
under the narrower IDEA or have disabilities that do not fit neatly in the enumerated IDEA disability 
classifications.  Eligibility for school-based accommodations under the broader Section 504 is always 
something that can be considered for children who are denied eligibility for services under the IDEA.  For these 
reasons, it is critical for advocates to have a working knowledge of both of these statutes, and their 
differences, in order to counsel their clients effectively about the full array of options children with disabilities 
have to secure an appropriate education in any public school setting.   This information sheet highlights some 
of the primary differences between these two fundamental disability laws.   

 
 
Comparison Chart  
 IDEA  Section 504 
PURPOSE  To ensure that all children with 

certain disabilities which adversely 
impact their education receive a 
“free appropriate public 
education” (FAPE).  

To prohibit discrimination on the 
basis of disability in any program 
(including public schools) that 
receives federal funds.   

WHO IS ELIGIBLE AND PROTECTED 
UNDER THE ACT 

Any “child with a disability” in 13 
enumerated categories of 
disability (including, among 
others, specific learning 
disabilities, emotional 
disturbance, and speech and 
language impairment) may qualify 
for services.  

Eligibility is much broader.  A 
student is eligible so long as 
he/she meets the definition of a 
qualified handicapped person (i.e., 
has a physical or mental 
impairment that substantially 
limits a major life activity - which 
includes learning).  



SPECIAL EDUCATION versus  
GENERAL EDUCATION  

A student is only eligible to 
receive IDEA services if the 
multidisciplinary team determines 
that the student meets all the 
criteria of one of the qualifying 
disabilities and needs special 
education in order to be able to 
access the general education 
curriculum.  

A student is eligible so long as 
he/she meets the definition of a 
qualified handicapped person.  
 
The student is not required to 
need special education in order to 
be protected.  In fact, the student 
is most often educated in the 
regular education setting with 
accommodations.  
 
 

CHILD FIND  Required under the Act.  Required under the Act.  
 
 

NOTICE REQUIREMENTS Requires notification of parental 
rights.  
 
Requires notice to the 
parent/guardian with respect to 
identification, evaluation, and 
educational placement, and 
specifically, written notice prior to 
any change in educational 
placement.   

Each school district must include a 
notice of nondiscrimination in its 
employee, parent and student 
handbook, and must designate a 
Section 504 coordinator.  

CONSENT FOR SERVICES Requires parental consent for 
initial evaluation and placement.  

No parental consent required for 
the initial provision of services.  

EVALUATIONS Requires consent before initial 
evaluation is conducted.  
 
Reevaluations must be conducted 
at least every three years.  
 
Provides for independent 
evaluations at public expense 
whenever a parent disagrees and 
puts the school on notice.   
 

No consent requirement, only 
notice.   
 
Requires periodic evaluations, but 
offers no specific timeframe.   
 
Independent evaluations not 
offered.  

ELIGIBILITY DETERMINATIONS Made by the Individualized 
Education Program (IEP) Team and 
the parent is a required member 
of that team.  
 
 

Requires notice to the 
parent/guardian with respect to 
identification, evaluation, and 
placement. 
 
Decisions made by a group of 
persons knowledgeable about the 
child, the evaluation data, and 
placement options.  
 
 
 



PROGRAM/PLAN DEVELOPMENT  Requires the school to “invite” the 
parent and encourage them to 
come.   

Parental participation in 504 
meetings is not required, but it is 
arguably still in the child’s best 
interest to have them participate 
if possible.   

DUE PROCESS 
 
 
 
 
 
 
 
 
 
 
 
DUE PROCESS CONT… 

Requires school districts to 
provide impartial hearings for 
parents or guardians who disagree 
with the identification, evaluation 
or placement of students with 
disabilities.   
 
 
 
 
 
 
Hearings conducted by a hearing 
officer selected by DC’s Office of 
the State Superintendent of 
Education (OSSE) who is an 
attorney, trained in IDEA law and 
practice.  
 
Decisions may be appealed to the 
local state trial court or federal 
court.   

Requires school districts to 
provide impartial hearings for 
parents or guardians who disagree 
with the identification, evaluation 
or placement of students with 
disabilities.   
 
 
 
 
 
 
Hearings are conducted by an 
impartial person not connected 
with the school district who may 
or may not be an attorney.   
 
Decisions may be appealed to the 
local state trial court or federal 
court.  

ENFORCEMENT  Compliance is monitored by OSSE, 
which can also receive and resolve 
complaints regarding IDEA.  
 
Allows for a private right of action, 
but no monetary relief.   

Enforced by the Office of Civil 
Rights by complaint investigation 
and monitoring activities.   
 
Does not allow for any private 
right of action.  

 


