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June 5, 2013 

 

The Honorable Eric H. Holder, Jr. 

United States Attorney General  

Department of Justice 

950 Pennsylvania Avenue, N.W. 

Washington, DC 20530 

 

RE: Federal compliance with Miller v. Alabama  

 

Dear Attorney General Holder: 

 

The undersigned groups write to request that the Department of Justice, to comply with the U.S. 

Supreme Court’s decision in Miller v. Alabama,
1
 revise its policy to ensure the Office of the 

Attorney General reviews all proposed transfers of youth to adult criminal court in order to 

provide the scrutiny required by Miller before the possible imposition of a life sentence.   

 

In June 2012, the Supreme Court held in Miller v. Alabama that it is unconstitutional to impose a 

mandatory sentence of life without parole on someone who was under 18 at the time of his or her 

offense. This decision was consistent with a trend from the Court’s recent rulings in Roper v. 

Simmons
2
 and Graham v. Florida

3
 that age—or child status—matters, and must be considered in 

the context of criminal justice laws and policies, and that the most extreme sentences should be 

reserved for adults. In Justice Kagan’s words, “[b]ecause juveniles have diminished culpability 

and greater prospects for reform, we explained, ‘they are less deserving of the most severe 

punishments.’”
4
  

 

Through its implementation of Miller, the Department of Justice can take a leadership role in 

establishing a more appropriate and consistent standard for other jurisdictions to model with 

respect to the treatment of youth in the justice system. Under the current Federal Sentencing 

Guidelines, youth tried as adults in the federal system still can receive mandatory life-without-

parole sentences, and there are currently approximately three dozen individuals serving life 

without parole in federal prison for crimes committed as youth. The Department of Justice has an 

opportunity to adopt policy that reflects the Supreme Court’s consistent finding that youth are 

fundamentally different from adults and must be held accountable in age appropriate ways, the 

current research on brain development and trauma experienced by the young offender as it 

relates to youth crime, and the recommendations made by Attorney General’s Task Force on 

Children’s Exposure to Violence to keep children out of the adult criminal justice system.
5
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 __ U.S. __, 132 S. Ct. 2455 (2012). 
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 543 U.S. 551 (2005). 
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 560 U.S. 48 (2010). 
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 Miller, 132 S. Ct., at 2464.  

5
 The Attorney General’s Task Force on Children Exposed to Violence recommended in its report that the United 

States “stop treating juvenile offenders as if they were adults, prosecuting them as adults in adult courts, 

incarcerating them as adults, and sentencing them to harsh punishments that ignore their capacity to grow.” See 

Defending childhood. US Department of Justice, Attorney General's National Task Force on Children Exposed to 

Violence. (2012), 189. 

http://www.justice.gov/defendingchildhood/faq.html
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With those considerations in mind, we recommend the Department of Justice implement the core 

tenets of the Miller decision by revising its policies as follows: 

  

As set out in the current U.S. Attorney’s Manual, “The decision to proceed against a 

juvenile as an adult in district court was delegated to the United States Attorneys by then 

Assistant Attorney General Jo Ann Harris in a Memorandum dated July 20, 1995.” The 

transfer of youth to be tried as adults can result in those youth being sentenced to life 

without consideration of their age and other Miller factors. To better evaluate the national 

policy regarding juveniles in the federal courts, and to ensure compliance with Miller and 

the priorities of this Administration, that delegation should be reversed. The office of the 

Attorney General should review and approve all proposed transfers to adult criminal court 

of those who are alleged to have committed their crimes as juveniles. 

 

In reviewing the transfer of cases, and in making charging and plea decisions, the U.S. 

Attorney’s Manual should urge consideration of the factors emphasized by Justice Kagan 

in the Miller opinion:  

 The child’s age at the time of the offense and the immaturity, impetuosity, and 

failure to evaluate risks that go with that age 

 The child’s home and family environment 

 The circumstances of the offense, including role taken and the pressure exerted by 

others 

 The child’s lack of sophistication relative to an adult 

 The possibility of rehabilitation.
6
  

 

There should be a general presumption against transfer and any possible life sentence for 

juvenile offenders. The above-mentioned Miller factors should be considered in evaluating 

any rebuttal to the presumption against a transfer of youth to adult criminal court, and to 

any charge or plea, which can lead to a sentence of life in prison. 

 

We are encouraged by the Department of Justice position that Miller applies retroactively to 

individuals challenging their sentences on collateral review. As a matter of law and basic 

fairness, these individuals should be afforded new hearings during which they can present the 

mitigating evidence that could not be considered when they were originally sentenced.   
 

We encourage the Department of Justice to adopt our recommended policy changes and in doing 

so to set a clear national standard for holding children accountable for harm they caused in ways 

that are rooted in sound research about their status as children and that focus on their potential to 

become rehabilitated.  

We hope to be able to discuss these recommendations further with you or your delegate. Please 

feel free to have your office contact Jody Kent Lavy, Director & National Coordinator at the 

Campaign for the Fair Sentencing of Youth, at (202) 289-4670 or by email at 

jkent@fairsentencingofyouth.org. Thank you for your attention to this important matter and we 

look forward to your reply. 
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Sincerely, 

Campaign for the Fair Sentencing of Youth 

ACLU 

ACLU of Maryland 

Advocates for Children and Youth 

American Academy of Child and Adolescent Psychiatry  

American Correctional Association 

American Probation and Parole Association 

American Psychiatric Association 

Arkansas Advocates for Children and Families 

Association of Women Executives in Corrections 

Campaign for Youth Justice 

Center for Children's Law and Policy 

Center for Public Representation  

Children's Action Alliance 

Christ and St. Ambrose Episcopal Church 

Citizens for Juvenile Justice 

Coalition for Juvenile Justice 

Colorado Juvenile Defender Coalition 

Conference of Major Superiors of Men  

DC Lawyers for Youth 

The Engaged Zen Foundation 

Equal Justice Initiative 
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Families & Allies of Virginia's Youth 

Families Against Mandatory Minimums 

FedCURE 

Futures Without Violence 

Human Rights Watch 

Iowa Coalition 4 Juvenile Justice  

Just Kids Partnership in Maryland 

Justice for Families 

Justice Policy Institute 

Juvenile Justice Coalition (Ohio) 

Juvenile Justice Project of Louisiana 

Juvenile Law Center 

L.A.U.R.A. 

The Leadership Conference on Civil and Human Rights 

Mental Health America 

Mothers Against Murderers Association 

NAACP 

National Advocacy Center of the Sisters of the Good Shepherd 

National African American Drug Policy Coalition, Inc.  

National Association of Criminal Defense Lawyers 

The National Crittenton Foundation  

National Disability Rights Network 

National Juvenile Defender Center 
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National Juvenile Justice Network 

National Network for Youth 

The National PTA 

New Mexico Council on Crime and Delinquency 

Office of the Clark County Public Defender 

Peace Alliance 

PeacePathways 

The Pendulum Foundation 

Prison Law Office 

The Sentencing Project 

Southern Poverty Law Center 

StoptheDrugWar.org 

TeamChild 

Texans Care for Children  

Texas Criminal Justice Coalition  

Unitarian Universalist Association 

United Church of Christ Justice and Witness Ministries 

Voices for Children in Nebraska 

W. Haywood Burns Institute  

Wisconsin Council on Children and Families  

Youth Justice Coalition 
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cc: Deborah Leff, Acting Senior Counselor for Access to Justice 

cc: Robert Listenbee, OJJDP Administrator 

cc: Tony West, Acting Associate Attorney General 


