
 The Colorado 2011-2012 
Direct File Campaign 

Juvenile or Adult, Let a Judge Decide 
 
The Colorado Juvenile Defender Coalition is dedicating to ensuring excellence in juvenile 
defense and advocacy, and justice for all children and youth in Colorado.  In the November of 
2010, the Colorado Juvenile Defender Coalition became a nonprofit organization and received a 
grant from the Public Welfare Foundation to reform the prosecution of youth as adults.  CJDC 
opened an office, hired staff, and went to work planning a direct file campaign for the 2012 
legislative session.  The Juvenile or Adult, Let a Judge Decide campaign spearheaded the 
passage of two bills:  House Bill 1139, which keeps direct filed youth in juvenile facilities and 
requires hearing before transfer to an adult jail; and House Bill 1271, which substantially 
reformed the direct file statute, restricting the age and offenses of youth subject to 
prosecutorial direct file, providing a reverse-transfer hearing for youth to seek transfer back to 
juvenile court, and eliminating mandatory minimum sentencing in most cases.   

 

 
 
The Partnership of Funders and National Organizations 
This campaign was funded, nurtured, and supported with the assistance of multiple national 
partners.  The Public Welfare Foundation gave CJDC its start as a nonprofit and the ability to 
develop and execute a significant campaign.  The Chinook Fund and the Denver Foundation in 
Colorado also provided financial support to CJDC’s Direct File Project.  The Campaign for Youth 
Justice provided guidance, training, technical assistance, and support throughout the campaign.  
M & R Strategies, Inc. on behalf of the MacArthur Funding Collaborative Juvenile Justice 
Campaign provided lobbying and media services and consulting support during the legislative 
session.  Additional supporters of the direct file effort included the National Juvenile Defender 
Center, the National Juvenile Justice Network, and the Campaign for the Fair Sentencing of 
Youth.  Local partners include the Colorado Criminal Defense Bar and mental health advocates. 
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The Foundation of Previous Legislative Reform Efforts 
The foundation for this campaign was laid nearly a decade prior.  Colorado expanded the 
prosecution of youth as adults in a special legislative session in 1993.  In 2003, a Republican 
legislator, Lynn Hefley, began to seek the reform of life without parole sentencing for juveniles 
that was ultimately successful in 2006.  Two years later, a significant direct file reform bill 
sponsored largely by Democrats was vetoed in 2008.  During the 2009 and 2010 legislative 
sessions, two bills became law to reform aspects of the pre-trial detention of youth in adult 
jails.  In 2010, a bi-partisan sponsored bill took initial steps in reforming our direct file statute.  
CJDC’s Executive Director was involved in the 2008-2010 legislative efforts in a volunteer 
capacity, after litigating the constitutionality of the direct file statute as an appellate attorney in 
the Colorado Supreme Court.  CJDC also participated in an unsuccessful JLWOP reform bill in 
2011 which introduced staff to the legislature and some of the key players we faced in 2012. 
 
Phase I: Research and Development 
CJDC’s Direct File Project was developed to attack the prosecution of youth as adults in the 
courtroom, in the community, and in the capitol.  The first phase of our project focused on 
strategic planning and developing tools for the campaign.  CJDC developed a Statement of 
Principles regarding the prosecution of youth as adults and requested state judicial data for a 
policy paper on the prosecution of youth as adults from 1999 to 2010.  CJDC also developed a 
curriculum to train attorneys on the zealous defense of youth in adult criminal court. 
 
CJDC conducted two strategic planning sessions in our first year.  The first session was held in 
January 2011, for the development of the organization and to review and advance the roadmap 
for the Direct File Project.  The second session was held in July 2011 with our coalition partners 
and a couple legislators to brainstorm the launch and work of the campaign through the 
legislative session that began in January 2012 and ended in May 2012. 
 
The Statement of Principles was modeled after the Campaign for Youth Justice’ Statement of 
Principles, adapted to address our focus in Colorado.  This tool was used in coalition building to 
introduce individuals and organizations to the issues and solicit their support.  This tool was 
particularly helpful in the early stages of our campaign when there was no legislation pending. 
 
A policy report was designed to make our case for reform; to educate stakeholders and 
coalition partners on the history and problems of prosecuting youth as adults and to make 
recommendations that were data-driven, research-based, and promoted best practices.  We 
began this process by requesting all the data we could from the state judicial office and hiring a 
policy research firm to crunch the numbers and analyze the data of over 1800 direct file cases. 
 
The Curriculum was developed with CJDC’s Direct File Litigation Committee, which was 
established in 2008 to improve the defense of youth as adults.  CJDC created an 80 page outline 
with case law and litigation strategies, and a resource disk that included volumes of materials 
from the National Juvenile Defender Center’s annual leadership summits.  The curriculum 
included challenges to the jailing of youth in adult facilities and attacks on the direct file statute. 



Phase II: Advocacy and Outreach  
With these tools CJDC began reaching out to build the coalition, develop policy and garner 
legislative sponsors, drafting the policy paper and information materials, and training attorneys. 
 
CJDC distributed the Statement of Principles document to reach out to potential allies and 
participated in a variety of community events with local organizations to further build the base 
of support for direct file reform.  An advisory group of key coalition partners was created to 
steer coalition building, action, and the direct file campaign itself.  The advisory committee 
participated in strategic planning and began meeting monthly May 2011, and the larger 
coalition began meeting monthly September 2011.  CJDC kicked off the campaign with the 
Family Support Network at the 1st Annual Run/Walk for Juvenile Justice in October 2011. 
  
CJDC developed drafts of bills that were reviewed and discussed with our Direct File Litigation 
Committee and Coalition partners.  The drafts were improved to include issues raised by 
attorneys, mental health, and disability advocates.  The results of our direct file data research 
and analysis were also considered in the drafting process to maximize the effect of change.   
 
Our attention then turned toward soliciting legislators who would sponsor the bills.  Our 
priority bill was House Bill 1271, the direct file reform bill, so we worked hard to identify and 
bring on strong legislators from both parties.  Our co-prime sponsors in the House of 
Representatives, where the bill was introduced, were Republican BJ Nikkel, the Majority Whip 
whose son had been threatened with direct file years prior and Democrat Beth McCann, a 
former prosecutor and former Manager of Public Safety for the City of Denver.   In the Senate 
we gained the sponsorship of unlikely co-primes with Democrat Angela Giron and Republican 
Tim Neville.  Sponsorship of House Bill 1139, the jail removal bill, was entirely Democratic: 
Representative Claire Levy (our champion from 2008 to 2011), and Senator Lucia Guzman.   
 
Throughout our campaign, CJDC developed educational and outreach materials to describe the 
problems of prosecuting youth as adults and the solutions for reform.  We partnered with the 
Campaign for Youth Justice to hire a firm that designed our campaign slogan and logo: 
 

 
 
CJDC had previously attended the Campaign for Youth Justice meeting on polling the public 
regarding the prosecution of youth as adults.  We incorporated the findings of the October 
2011 polling report by GBA Strategies in our campaign messaging and materials.   



With our direct file curriculum, CJDC partnered with the Colorado Criminal Defense Bar to 
present three hour trainings on direct file defense during their annual “Road Show” at seven 
locations across the state.  Each location included an expert on adolescent development and 
representatives from the adult and juvenile corrections systems.  CJDC training over 150 
lawyers on direct file defense and engaged the defense bar in the direct file campaign.   
 
CJDC continued work to develop the themes, chapters, and context of our policy paper 
throughout this period.  The policy paper was a major project assisted by many organizations 
and individuals.  Locally, CJDC engaged the Colorado Fiscal Policy Center and the Bell Policy 
Center to look at specific aspects of report.  The Bell Policy Center researched expenditures by 
the Colorado Department of Corrections on an adult prison for youth since its inception.  The 
Colorado Fiscal Policy Center provided some analysis and resource references on fiscal impact. 
 
CJDC organized a policy paper committee to review drafts of the report and participate in a 
review meeting to assist in the drafting process and engage important allies.  The paper was 
reviewed by the Campaign for Youth Justice, M&R Strategies, and many other experts and 
attorneys.  Ultimately CJDC hired a former columnist to edit and refine the report. 
 
Phase III: Legislative Campaign 
The legislative session commenced in January 2012.  The first bill introduced was House Bill 
1139, the jail removal bill.  After meetings with stakeholders, the jail removal bill received 
support from the District Attorney’s Council and the Sherriff’s Association, which sealed its 
passage.  Testimony in support of the bill was favorable led by Nicole Miera, whose brother 
James Stewart committed suicide while confined in solitary confinement at 17 in an adult jail.  
The bill received unanimous votes at every legislative hearing and floor vote in both houses. 
 
Governor Hickenlooper signed House Bill 1139 into law on March 15, 2012.  The bill went into 
immediate affect and defense lawyers stood at the ready with motions to remove their clients 
from adult jails the minute the bill was signed.  The Governor was flanked with the legislative 
sponsors and also Nicole Miera and her mother, Barbara Stewart, holding James’ picture.   
 
This victory helped propel the direct file campaign with whispers of this is the year we win 
direct file across the statehouse.  The political climate was mixed; Colorado had just finished a 
contested redistricting battle, it was an election year, but there were also term-limited 
legislators, like co-prime sponsor Representative BJ Nikkel, who wanted this bill for their legacy. 
 
House Bill 1271 was introduced in February of 2012.  M&R Strategies engaged in the campaign 
at this time by hiring media strategists and well-connected lobbyists prior to the first legislative 
hearing.  Intermountain Strategies prepared press releases, obtained an editorial board 
meeting with the Denver Post, had solid press contacts that led to an article in the New York 
Times, and assisted with social media buzz.  M&R hired a Republican lobbyist with strong ties to 
Republican leadership who worked closely with our Republican sponsor, and a team of 
Democrat-leaning lobbyists who worked to ensure the votes of likely allies, bring swing votes 
our way, and maintained close ties with our moderate Democratic Governor’s office.   



Prior to the first legislative hearing on the direct file bill, 
CJDC launched its policy paper, Re-Directing Justice: The 
Consequences of Prosecuting Youth as Adults and the 
Need to Restore Judicial Oversight.  The report launch 
occurred at a legislative luncheon at the capitol, and 
presented speakers Marc Levin from Right on Crime of 
the Texas Public Policy Foundation and Jessica Sandoval, 
from the Campaign for Youth Justice.  The key findings of 
the report were released and reported on by the media: 

• 85% of cases involved mid-low level felonies 
• 15% were homicides (only 5% first degree murder) 
• 22% were dismissed (75% of dismissals white youth) 
• 95% of all cases were plea bargained 
• 25% resulted in probation or deferred sentences 
• 82% youth offender sentences were Black/Hispanic 

 
Opposition to the direct file reform bill was intense but limited to prosecutorial opponents.  The 
Colorado District Attorney’s Council, the State Attorney General, and two former Governor’s 
opposed House Bill 1271.  Their presence at the capitol was frequent and domineering once 
broad legislative support for the direct file bill became apparent.  Several meetings were held 
with legislators, stakeholders, and CJDC with the Governor’s staff and the Governor himself.   
 
Ultimately the message of fairness, checks and balances, and due process won the day; in 
addition to compelling data demonstrating direct filed youth were not the “worst of the worst” 
and judicial oversight was warranted to prevent abuses and provide equal opportunities.  With 
direct file prosecutors had total control over which charges to file, which court to file them in, 
and –with the vast plea bargaining involved-- which sentence the youth would receive.  Support 
was garnered from Libertarian leaning Republicans who stood up to their local prosecutors and 
firmly believed there was too much power in government lawyers over the lives of children.  
This was not a bill about criminal justice; this was a bill about children, youth, and families. 
 
Legislative committee hearings were hotly debated over hours with extensive lobbying behind 
the scenes that involved some of the highest levels of party leadership.  The political power of 
prosecutors was overcome by Republican support and Democratic unity, established and 
maintained by professional lobbyists and the Juvenile or Adult, Let a Judge Decide Coalition, 
with key representatives from mental health, disability, child welfare, and community groups.   
 
House Bill 1271 passed the House of Representatives (Republican controlled) by a vote of 45-
20, and the Senate (Democratic controlled) by a vote of 22-13.  This wide margin of bi-partisan 
support was essential in obtaining the signature of Governor Hickenlooper on April 20, 2012.  
The four cornerstones of this successful campaign: (1) a data-driven policy paper, (2) broad 
coalition support, (3) substantial media coverage, and (4) professional lobbying was incredibly 
effective in obtaining some of the most significant juvenile justice reform in Colorado history. 


