
Fact Pattern for Special Education Training (Puerto Rico) 
 

Tae’za is 13 years old in the 8th grade.  She does not have an IEP.  Mother sent letter after 
last school suspension and asked that she be evaluated.  Mother was talked out of the 
need for evaluations and she withdrew her request.  Tae’za’s last report card indicates 
from several teachers that her conduct interferes with learning.  She has failed all her 
subjects and will be repeating the 8th grade.  She has had multiple school suspensions for 
fighting, being disrespectful and disruptive, skipping school and cussing.  She is hostile 
to peers and teachers.  She has been incurring school disciplinary problems for the past 
two years.  She has had multiple school based conduct referred to the juvenile court.  Her 
entire delinquency history is either petitioned directly from the school or outside of 
school but involving a school beef.  She has been on electronic monitoring a number of 
times unsuccessfully.  She has had a violation of probation for failure to attend school, 
violation of the electronic monitoring and incurring another charge.  As part of the 
delinquency case, the Court ordered psychological found that she suffers from depressive 
disorder NOS. The psychological noted that her most problematic areas include low 
frustration tolerance, sadness, impulsivity and aggressive acting out.  Your client tells 
you that she is provoked and bullied at school by boys telling her she looks (dresses) and 
acts like a boy.  You know from your client that she wants to be a boy and is attracted to 
girls.  She reported two instances of sexual abuse.  She has a borderline range of 
intelligence.  She reads at a second grade level and performs math at a 3rd grade level.  
She has a receptive language disorder that is severe and an expressive language disorder 
that is moderate.  The latest petition charged her with punching her principal in the eye, 
willfully molesting a person lawfully on school property and willfully disrupting school 
activities.  She was so enraged that the police took her to the Hospital for psych eval.  
Before they took her, as part of the disciplinary practice at her school, she gave a 
statement to the school police in which she said she punched the principal in the eye.  
When you speak to her she tells you that she was really trying to hit another kid and the 
principal stepped in between them. 
 
Willfully is defined as an act done knowingly and with deliberate intention.  
 
Her judge told her on her previous appearance where she was again put on probation that 
if she picks up any more charges she is going away. 
 
Please answer the following questions: 
 

1. What if anything can you use to assist your client at Intake 
2. What if anything can you use to suppress her statement to the school police 
3. Is there anything you can use in a Motion to Dismiss 
4. What if any arguments can you use to defend her case at trial 
5. Assuming that she is found involved “facts sustained,” is there anything you can 

do to stop her from “going away.” 
 
 
 



 
 
 
 
 
 
Robert is a 16 year old boy charged with robbery.  The prosecutor is seeking to waive 
him to the adult court.  You are trying to get his case returned to juvenile court.  You 
have obtained his school records but they are incomplete.  He has been identified as 
eligible for special education services when he was very young.  You have the original 
IEP and one evaluation when he was 11 years old.  He has been diagnosed with ADHD 
and learning disabilities.  He tests out on the 2nd grade.  His learning skills are uneven and 
he has a low average IQ.  He has previous adjudications in the delinquency court 
including a violation of probation. 
 
What can you argue to have the juvenile court retain Robert’s case.  The statute tells the 
court to consider: (1) nature of the offense and the circumstances surrounding it; (2) 
Robert’s previous legal record; (3) Robert’s social record; and (4) the socioemotional 
record and attitude towards authority and whether it is necessary to establish controls 
regarding his behavior that cannot be offered in custody centers or in the social treatment 
institutions available to the court.  (Factors are taken from 34 L.R.P.A. § 2215) 
 
What if any IDEA violations can you find in Robert’s case and how would those 
violations help you to convince the court to retain Robert’s case in juvenile court. 
 
How can the IDEA violations help you in a detention hearing 
 
If Robert is retained in the juvenile court or waived to the adult court how can you use the 
IDEA violations to convince the court to put your client on probation and what if any 
accommodations can you request the court to impose. 
 
How can the IDEA violations be useful in a violation of probation hearing if Robert 
violates his probation   
 


