
OFFENDER REHABILITATION DIVISION 
Team Defense at PDS in Juvenile Court 

 
This document sets forth the procedures and expectations of PDS Management for all PDS 
attorneys and staff members in fulfillment of their commitment to providing quality team-based 
representation.   
 
The goals of this document are to establish basic guidelines to promote fairness, efficiency and 
accuracy in the referral process to ORD, share the criteria for case acceptance and to provide 
guiding principles for ORD staff and defense attorneys on how to communicate as team 
members throughout the process, so that each PDS client receives outstanding team-based 
representation.  
 

PRIORITY CASES 
 
All cases where ORD involvement may make the difference between confinement or probation 
will be given priority, including probation revocation matters. 

 
WAYS THAT ORD CAN BE INVOLVED IN A CASE 
 

 Emergency cases (e.g. suicidal client, medication). 
 Pick-up day consultation.  
 Identifying programs/services and contract mental health experts. 
 Making referrals to service providers. 
 Case monitoring to ensure appropriate engagement with services. 
 Recommendation on ways to communicate with clients, parents, Probation Officers, DYRS 

staff, etc. 
 Case Strategies throughout the life of the case.   
 Consulting to determine whether case should be referred. 
 

PROCEDURE FOR REFERRING CASES 
  

 When making a referral complete the Atticus referral queues:      
 

(a) “Attorney Assessment” = describe desired outcome and any particular 
judge/prosecutor concerns/comments about client or case. 
(b) “Theory of Defense & Reason for Client Referral” = describe your present 
theory (including your sentencing theory) & the immediate client need, including 
his/her family needs.  

 
 If the attorney is not sure a referral is needed, contact ORD Chief or schedule a case 

consultation with juvenile social workers. Attorney should bring the case file (s) to the 
ORD consultation.   During this consultation, or immediately thereafter, ORD & 
Attorney will determine whether case is appropriate for full team representation 
assignment and make formal Atticus referral to ORD Chief.  Attorney will complete the 
required queues (see (a) and (b) above for guidance).  The ORD Chief of the Division 
makes the final determination on case acceptance and assignments. 
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Case Assignment for Team Defense 

 
Once a case is accepted, ORD will need the following prior to case assignment: 
The trial attorney must submit the following documents & information via hand delivery, email 
or individual desktop fax to the Division Chief:   

 
 the most recent Court Order, 251,  
 Initial client interview form with immediate contact information, 
 Medicaid/Insurance information (essential),  
 SSN#,  and  
 Investigative Memo(s).  
 
Other documents when available:  
 
1) Signed Release of Information (necessary as immediately as possible). 
2) Social Study, if written, along with Social File. 
3) Revocation report for Show Cause. 
4) School Records. 
5) Medical Records. 
6) Mental Health Evaluations. 

 
These reports allow for the completion of a more comprehensive assessment, treatment plan and 
recommendations.  As the ORD assessment develops, and we learn more about our client, 
additional records are likely to be needed. 

 
Case assignment: 
 
1. Within two (2) days of receipt of the referral AND required supporting documents, the ORD 

Chief shall review the request and determine what ORD resources are needed.  Where 
appropriate, the case shall be assigned to a Forensic Social Worker/Professional Counselor 
(hereafter, FSW) and an Atticus notification of assignment will be sent to referring attorney.  
Cases will not be assigned until the required documents are reviewed, unless the case is an 
emergency. 

 
2. The attorney must inform the client (verbally or in writing) that a FSW at PDS will be a part 

of his/her defense team, and provide the FSW’s contact information to the client. Please also 
explain to the client that the Program Developer is a part of the attorney/client-privileged 
relationship.  

 
3. If client is also represented by a CJA attorney, the PDS attorney must notify the CJA attorney 

of ORD’s involvement and secure case documents for ORD. 
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4. If client is also represented by a CJA attorney, the PDS attorney must notify the CJA attorney 
of ORD’s involvement and secure case documents for ORD. 

 
Note: In situations where the referral is not appropriate, the ORD Chief will advise counsel that 
the request for services is denied and explain why.  In these cases, The ORD Chief or Juvenile 
ORD staff will attempt to provide counsel with alternative approaches to addressing the client’s 
needs. 
 

RESPONSIBILITIES of FORENSIC SOCIAL WORKER/PROFESSIONAL 
COUNSELOR on the TEAM 

 
1) The FSW shall communicate with the attorney within two (2) days of receipt of the 

referral.  
 

2) The FSW shall conduct the initial client interview within one week of discussion with 
attorney unless the client cannot be located.  The FSW will communicate, normally 
through Atticus Outlook, with the attorney (s) following each interview. 

 
3) During the course of representation, if relevant to the case, the FSW shall complete a 

comprehensive professional assessment which may include but not limited to family 
history, medical and mental health information, employment, school records and other 
relevant information.  To gather and supplement assessment, FSW may contact family, 
educators/employers, probation officers, treatment staff, and medical or other 
professionals. The FSW shall be sensitive to the confidential nature of the proceedings 
and consult with the attorney when necessary before gathering records. 

 
4) When relevant issues arise, the FSW shall communicate with the attorney with follow-up 

via face-to-face meetings, email or phone contact, as needed. 
 

5) The FSW will meet with the Chief of ORD for periodic case reviews, individual meetings 
and/or monthly case staffing.  

 
6) The FSW may assess a client’s need for intervention by a contract mental health expert.  

The FSW may advise attorney on hiring expert, assist in shaping the evaluation and 
review/edit the drafted report.   

 
7) When the client is represented by more than one attorney, including a CJA attorney, if 

those cases are Atticus assigned to ORD, the FSW will keep each attorney apprised of 
assessment, findings and recommendations. 

 
8) Where appropriate, and in consultation with client and defense team, the FSW may refer 

the client for services including substance abuse and mental health treatment, 
housing/residential placement, anger management, parenting classes, community 
services, jobs, vocational training, GED/education classes or any other relevant service. 

 
9) The FSW shall be available for allocution at disposition hearings, and other hearings as 

needed. 
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10) When necessary a written “Memorandum in Aid of Disposition” may be prepared for the 
submission to the court at least two days in advance of the disposition hearing, which will 
include the FSW’s work with the client and treatment recommendations.   
 

RESPONSIBILITIES of DEFENSE ATTORNEY on the TEAM 
 

1) The Attorney shall communicate and share documentation with the FSW throughout the 
course of client representation. Attorney must keep ORD abreast of all changes such as 
any new charges or ascendances; change in client’s contact information or court dates; 
additional records, reports, evaluations; etc. This communication can be done via face to 
face meeting, email, or by phone.  

 
2) Information must be shared immediately upon learning and/or before any court 

appearances or meetings. These updates can make the difference in outside referrals, 
services and placement for our clients. This is essential in order for ORD to secure 
placements/treatment and to maintain integrity of the client relationship as well as the 
relationship with a client’s family and treatment providers. 

 
3) An attorney must submit an Atticus case referral.  In the “Attorney Assessment” box 

write a short statement about the case.  In the “Theory of Defense/Reason for Referral” 
section describe your present defense theory and your concerns about the client.    

 
4) The attorney must inform each client of the newest member of his/her defense team, and 

explain that the FSW is part of the attorney/client-privileged relationship. 
 

5) If a client is also represented by a CJA attorney, the PDS attorney must notify the CJA 
attorney of ORD’s involvement and secure all relevant case documents from the CJA 
attorney for delivery to ORD staff. 

 
6) The attorney must interview the mental health expert before completing the Atticus 

expert request and reach timely decisions on expert inquiries and evaluation.  ORD does 
not have access to the expert queue for completing referrals, Program Developers have 
“read only” access.  

 
7) The attorney should secure documents/records as needed, or indicate to team members 

the reason for the delay in securing all necessary documents.  A comprehensive 
evaluation by ORD and outside experts/service providers cannot be done without 
complete documentation.   

 
8) The attorney shall request the return of the Social Study and, if ordered, Child Guidance 

evaluation, DYRS reports, at least three (3) days prior to the disposition date. 
 

9) When the FSW communicates to an attorney that important issues need to be addressed, a 
response (verbal or written) is expected within twenty-four (24) hours.  The trial 
attorney, along with the client, is the final defense team decision-maker.   

 
10) In team defense work, it is expected that the attorney shall hold no fewer than two (2) 
face-to-face Team defense meetings during the life of a case. The first meeting shall take 
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place within two (2) days of assignment. Although more meetings may be necessary in order 
to provide quality team-based representation, at a minimum one face-to-face meeting must 
occur prior to disposition. To provide quality legal representation all team members must 
discuss defense strategies, identify and assign tasks including communication procedures 
with the client, family members and collateral contacts, CSS social worker, Child Guidance 
staff, DYRS staff, contract mental health expert(s) and the like.  
 
11) Prior to submitting an expert’s report to the court,  the defense attorney must assess the 
report and determine whether the report advances the client’s interests, the client’s goals for 
representation, and is consistent with the theory of defense.  ORD staff, like other experts 
used during the course of a case, will form independent opinions and recommendations.  
Those opinions may not be helpful to the client’s expressed interests; and thus, should not be 
revealed to the court or to the government.  It is the defense attorney’s responsibility to 
determine what, if any, material is provided to the court and/or the government.   
 
12) Prior to attorney submitting her/his disposition letter to the court, team defense members 
should review the submission.    

 
[Per direction of General Counsel] All services provided to a client are at the direction and 
ultimate responsibility of the lawyer.  PDS does not provide treatment or therapeutic or 
investigative services other than in the context of case work (e.g. pre-trial, pre-sentencing, post-
sentencing, pending appeal).  Upon the completion of representation the attorney should 
coordinate case closure with all members of the defense team and each member of the team 
should complete the closure through Atticus.  If representation is required after a case has been 
closed (for a show cause hearing or other proceeding) then the attorney must re-activate 
(opening) the case. 
 
 
***Because the demands of providing quality legal representation change over time, should 
you have suggestions for improving this document, please send them to bbiben@pdsdc.org.  


