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I. CONFIDENTIALITY OF JUVENILE DELINQUENCY HEARINGS 
In general, juvenile delinquency hearings are open to the public unless the petition 
alleging delinquency includes only allegations that are status offenses or acts that would 
be a misdemeanor if committed by an adult.  Juvenile delinquency hearings may also be 
closed to protect a child witness or child victim or by order of the court. 

A. DELINQUENCY PROCEEDINGS INVOLVING MURDER OR A FELONY 
ARE OPEN TO THE PUBLIC 

Except to protect a child witness or child victim [IC 31-32-6-4], a delinquency 
proceeding is open to the public whenever a petition alleging that a child has 
committed an act that would be murder or a felony if committed by an adult is 
filed under IC 31-37-10.  IC 31-32-6-3. 

Taylor v. State, 438 N.E.2d 275 (Ind. 1982), cert. denied 103 S.Ct. 793, 
459 U.S. 1149, 74 L.Ed.2d 998. (In determining whether public and 
media representatives should be allowed access to juvenile's records and 
court proceedings, need to protect juvenile from dissemination of 
information regarding minor offenses must be weighed against 
constitutional guarantees of free speech and press.  Courts must strive to 
adhere strictly to mandates of IC 31-32-6-3 governing access or 
exclusion of public from juvenile hearings, both in form and substance, 
and care and discernment should mark court’s approach to balancing of 
competing interests.).  

State ex rel. Shelbyville Newspapers, Inc. v. Shelby Superior Court, 396 
N.E.2d 337, 272 Ind. 42 (Ind. 1979) (In light of historical importance of 
protecting juveniles from publication of juvenile reports and records, 
ample justification exists for statutory policy [IC 31-5-7-15 (repealed; 
see, IC 31-32-6-3 and IC 31-6-8-1)] of permitting release of juvenile 
information only after determination by court of law, and this important 
interest overwhelms any First Amendment interest press may have in 
publishing such information.). 

1. Proceedings can be closed to protect a child witness or child victim 

(a) Motion of a party required 
Pursuant to IC 31-32-6-4, upon motion of the prosecuting 
attorney, the child, or the child’s guardian ad litem, counsel, 
parent, guardian, or custodian, the court may issue an order 
closing a proceeding during the testimony of a child witness or 
child victim if the court finds that: 

(1) an allegation or a defense involves matters of a sexual 
nature; and 

(2) closing the proceeding is necessary to protect the welfare 
of a child witness or child victim. 

(b) Factors in determining whether to close the proceeding 
Pursuant to IC 31-32-6-5, in determining whether closing a 
proceeding is necessary to protect the welfare of a child witness 
or child victim, the court shall consider the following: 
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(1) The nature of the allegation or defense. 

(2) The age of a child witness or child victim. 

(3) The psychological maturity of a child witness or child 
victim. 

(4) The desire of a child witness or child victim to testify in 
a proceeding closed to the public. 

(c) Findings and filing of exclusion order 
Pursuant to IC 31-32-6-6, if a proceeding is closed to the public 
under IC 31-32-6-4, the juvenile court shall: 

(1) make findings of fact concerning the closing of the 
proceeding; and 

(2) place the exclusion order in the file of the proceedings. 

2. Court determines whether the public should be excluded 
The juvenile court shall determine whether the public should be excluded 
from a proceeding other than a juvenile proceeding described in IC 31-
32-6-3 [proceeding with allegation of murder or a felony].  IC 31-32-6-2. 

B. ALL PROCEEDINGS INVOLVING ADULTS CHARGED WITH 
CONTEMPT OR CRIMINAL CHARGES ARE OPEN TO THE PUBLIC 

Pursuant to IC 31-32-6-1, all proceedings in the juvenile court involving adults 
charged with: 

(1) contempt of court; or 

(2) criminal charges; 

shall be tried in open court. 

II. CONFIDENTIALITY OF JUVENILE COURT RECORDS 
The court shall take appropriate actions to protect juvenile court records from authorized 
disclosure.  IC 31-39-1-2. 

A. WHICH JUVENILE COURT RECORDS ARE CONFIDENTIAL 
Confidentiality of the juvenile court records is dependant on the allegations 
contained in the petition alleging delinquency.  Status offender information is 
confidential because it is excluded from disclosure pursuant to IC 31-39-2-8(a).  
If the child has committed a specified number of misdemeanors, a felony, or 
murder, many of the juvenile court records are accessible to the public without a 
court order.  IC 31-39-2-8(a). 

1. Certain records may be confidential 
All legal records of the juvenile court records are confidential, 
specifically including chronological case summaries, index entries, 
summonses, warrants, petitions, orders, motions, and decrees.  IC 31-39-
1-1 and 31-39-1-2. 

State ex rel. Shelbyville Newspapers, Inc. v. Shelby Superior 
Court, 396 N.E.2d 337, 272 Ind. 42 (Ind. 1979) (Juvenile statutes 
vested in juvenile court sound discretion to order publication or 
nonpublication of juvenile records held by court or outside 
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agencies.  In light of historical importance of protecting juveniles 
from publication of juvenile reports and records, ample 
justification exists for statutory policy [IC 31-5-7-15 (repealed; 
see, IC 31-62-6-3 and IC 31-6-8-1)] of permitting release of 
juvenile information only after determination by court of law, 
and this important interest overwhelms any First Amendment 
interest press may have in publishing such information.).  

(a) However, if the child is alleged to have committed an act that 
would be murder, a felony, or a specified number of misdemeanors, 
the records are public 

Pursuant to IC 31-39-2-8(a), the records of the juvenile court are 
available without a court order to the public, subject to the 
restrictions in IC 31-39-2-8(b) and (c), whenever a petition has 
been filed alleging that a child is delinquent as a result of any of 
the following acts or combination of alleged acts: 

(1) An act that would be murder or a felony if committed by 
an adult. 

(2) An aggregate of two (2) unrelated acts that would be 
misdemeanors if committed by an adult if the child was 
at least twelve (12) years of age when the acts were 
committed. 

(3) An aggregate of five (5) unrelated acts that would be 
misdemeanors if committed by an adult if the child was 
less than twelve (12) years of age when the acts were 
committed. 

(b) Information that may be released to the public without a court 
order if the child is alleged to have committed an act that would be 
murder, a felony, or a specified number of misdemeanors 

Pursuant to IC 31-39-2-8(b), the following information or 
documents may be released to the public without a court order to 
the public whenever a petition has been filed alleging that a child 
is delinquent as the result certain acts pursuant to IC 31-39-2-
8(a): 

(1) The child’s name. 
(2) The child’s age. 
(3) The nature of the offense. 
(4) Chronological case summaries. 
(5) Index entries. 
(6) Summonses. 
(7) Warrants. 
(8) Petitions. 
(9) Orders. 
(10) Motions, excluding motions concerning psychological 
evaluations and motions concerning child abuse and neglect. 

    (11)   Decrees 
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(12)   The child’s photograph, under certain circumstances. 

(c) All other records, not specified in IC 31-39-2-8(b) remain 
confidential 

The clerk of the juvenile court shall place all other records of the 
child alleged to be or adjudicated as a delinquent child in an 
envelope marked “confidential” inside the court’s file pertaining 
to the child.  Records contained in the confidential file may only 
be released to persons who are allowed disclosure under IC 31-
39-2-2, -3, -4, -5, -6, -7, -8 or -10.  IC 31-39-2-8(c). 

(d) Child witness or child victim information is confidential 
The identifying information of any child who is a victim or a 
witness shall remain confidential under IC 31-39-2-8.  IC 31-39-
2-8(c). 

B. RECORDS THAT ARE NOT CONFIDENTIAL 

1. Records involving an adult charged with a crime or criminal 
contempt of court 
Records involving an adult charged with a crime or criminal contempt of 
court are not protected.  IC 31-39-1-1(a)(1) and 31-39-2-1(a)(1). 

2. Records involving a pregnant minor seeking an abortion 
Records involving a pregnant minor or her physician seeking a waiver of 
the requirement under IC 35-1-58.5-2.5 (before its repeal) or IC 16-34-2-
4 that a physician who performs an abortion on an unemancipated minor 
first obtain the written consent of the minor’s parent or guardian.  IC 31-
39-1-1(a)(2) and 31-39-2-1(a)(2). 

C. WHO MAY ACCESS CONFIDENTIAL JUVENILE COURT RECORDS 

1. Juvenile court judge and staff 
The records of the juvenile court are available without a court order to 
the judge or any authorized staff member.  IC 31-39-2-2. 

2. Party and party’s counsel 
The records of the juvenile court are available without a court order to 
any party and the party’s attorney.  The party and the party’s attorney 
may only review the records applicable to the proceeding in which the 
person is a party.  IC 31-39-2-3(a). 

(a) A child excluded from a hearing may be denied access to certain 
court records 

A child excluded from a hearing under 31-32-6 [child witness, 
child victim, termination of parental rights hearing, or child in 
need of services hearing] may be denied access to records 
pertaining to that subject matter.  IC 31-39-2-3(b). 

(b) A person denied access to a predisposition or disposition hearing 
records may be denied access from certain court records 

A person who was denied access to a perdispositional report or 
the records for a dispositional hearing may be denied access to 
that subject matter.  IC 31-39-2-3(c). 
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3. Prosecuting attorney and staff 
The records of the juvenile court are available without a court order to 
the prosecuting attorney or any authorized staff member.  IC 31-39-2-5. 

Hoskins v. State, 268 Ind. 290, 294, 375 N.E.2d 191, 193 (Ind. 
1978) (Juvenile records are not admissible at trial for purpose of 
impeaching a witness.). 

Lineback v. State, 260 Ind. 503, 301 N.E.2d 636 (Ind. 1973); 
cert. denied 94 S.Ct. 1440, 415 U.S. 929, 39 L.Ed.2d 487. 
(Prosecuting attorney properly asked defendant’s character 
witness whether the witness knew that defendant had been found 
to be an incorrigible juvenile.). 

Terrell v. State, 507 N.E.2d 633 (Ind.Ct.App. 1987) (Juvenile 
adjudications burglary were admissible for impeachment 
purposes in arson prosecution, where defendant’s attorney made 
opening statement that defendant had no record.). 

Brown v. Trigg, 791 F.2d 598 (Ind. 1986) (Introduction of 
testimony developed for use a juvenile court waiver hearing at 
defendant’s prosecution as an adult for felony-murder did not 
violate Indiana public policy or statutory law.). 

4. Criminal court 
The records of the juvenile court are available without court order to the 
judge of a court having criminal jurisdiction or any authorized staff 
member if the record is to be used in a presentence investigation in that 
court.  IC 31-39-2-4. 

Jewell v. State, 261 Ind. 665, 669, 309 N.E.2d 441, 443 (Ind. 
1974) (Defendant’s prior juvenile offenses could be considered 
in sentencing.). 

Hineman v. State, 155 Ind.App. 293, 303-04, 292 N.E.2d 618, 
624 (1973) (Criminal court may consider the juvenile court’s 
predisposition report as long as the child’s records have not been 
expunged.). 

5. Department of Child Services 
The records of the juvenile court are available without a court order to 
(1) the attorney of the department of child services; or (2) any authorized 
staff person of (A) the county office; or (B) the department of child 
services.  IC 31-39-2-6. 

6. Department of Correction 
The records of the juvenile court are available without a court order to 
any authorized staff person of the department of correction.  IC 31-39-2-
6(1)(C). 

7. Parents 
The records of the juvenile court are available without a court order to 
the parents of a child whenever the custody or support of that child is an 
issue in an action initiated under IC 31-15 or IC 31-16 (or IC 31-1-11.5 
before its repeal).  IC 31-39-2-7. 
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8. Public access 
Pursuant to IC 31-39-2-8(a), the records of the juvenile court are 
available without a court order to the public, subject to some restrictions, 
whenever a petition has been filed alleging that a child is delinquent as 
the result of any of the following alleged acts or combination of alleged 
acts: 

(1)   An act that would be murder or a felony if committed by an 
adult. 

(2)   An aggregate of two (2) unrelated acts that would be 
misdemeanors if committed by an adult if the child was at least 
twelve (12) years of age when the acts were committed. 

(3)   An aggregate of five (5) unrelated acts that would be 
misdemeanors if committed by an adult if the child was less than 
twelve (12) years of age when the acts were committed. 

 In re T.B., 895 N.E.2d 321, 324 (2008) (Juvenile court was not 
authorized to grant newspaper’s request, after death of child who 
was alleged to be neglected and murdered by mother and 
mother’s boyfriend, for access to records in two delinquency 
proceedings involving mother; mother’s alleged neglect and 
murder of child were not basis for delinquency allegations.). 

9. Person providing services to child or child’s family 
The juvenile court may grant any person providing services to the child 
or the child’s family access to the records on the child and the child’s 
family.  IC 31-39-2-9. 

10. Interested persons 

(a) Any person with legitimate interest can access records with the 
court’s permission 

Pursuant to IC 31-39-2-10(a) and subject to IC 31-39-2-15 
[waiver of restrictions on access to records], the juvenile court 
may grant any person having a legitimate interest in the work of 
the court or in a particular case access to the court’s legal 
records.  In exercising its discretion, the court shall consider that 
the best interests of the safety and welfare of the community are 
generally served by the public’s ability to obtain information 
about: 

(1) The alleged commission of an act that would be murder or a 
felony if committed by an adult; or 

(2) The alleged commission of an act that would be part of a 
pattern of less serious offenses. 

In re K.B., 894 NE.2d 1013 (Ind.Ct.App. 2008) (The trial 
court could not grant access to confidential CHINS records  
of children because there was no specific ongoing threat to 
the safety or welfare of the community.  The trial court’s 
stated goals of educating the public, addressing the 
community’s interest in the welfare of the children, and 
giving the public new insight into the workings of the trial 
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court and the DCS did not warrant disclosure of the records 
because awareness could be achieved through less intrusive 
measures.). 

(b) Interested person is not bound by confidentiality provisions 
A person having access to the records under this section is not 
bound by the confidentiality provisions of IC 31-39-1 and may 
disclose the contents of the records.  IC 31-39-2-10(b). 

11. Researchers 

(a) Access to researchers requires written information from 
researcher, safeguards, and an agreement with the court 

Pursuant to IC 31-39-2-11, the juvenile court shall grant any 
person involved with legitimate research activity access to the 
court’s confidential records if: 

(1) The person conducting the research provides written 
information about: 

(A) The purpose of the person’s project, including 
any intent to publish the person’s findings; 

(B) The nature of the data the person seeks to collect 
and how the person intends to analyze the date; 

(C) The records the person seeks to review; and 

(D) The safeguards the person will take to protect 
the identity of the persons whose records the 
person will be reviewing; 

(2) The proposed safeguards are adequate to protect the 
identity of each person whose records the researcher will 
review; 

(3) The court informs the researcher of the provisions of IC 
31-39-1 and this chapter, including the criminal liability 
of a person who recklessly fails to protect the records; 
and 

(4) An agreement is executed between the court and the 
person responsible for the research that specifies the 
terms of the researcher’s use of the records. 

(b) Access order or agreement filed child’s file 
Whenever the juvenile court grants access to its records, the 
court shall place a copy of the access order in the file of each 
person to whose records the order applies.  However, if the 
access order is a general access order or an agreement under IC 
31-39-2-11 (or IC 31-6-8-1(e) before its repeal), the copy shall 
be placed in a general file containing all general access orders or 
agreements under IC 31-39-2-11 (or IC 31-6-8-1(e) before its 
appeal).  IC 31-39-2-14. 
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12. Parties to criminal or juvenile delinquency proceedings 

(a) Disclosure for impeaching witness or discrediting person’s 
reputation 

Pursuant to IC 31-39-2-12(a), the juvenile court shall grant any 
party to a criminal or juvenile delinquency proceeding access to 
a person’s legal records if the information may be used: 

(1) To impeach the person as a witness; or 

(2) To discredit the person’s reputation if the person places 
reputation in issue. 

Terrell v. State, 507 N.E. 2d 633 (Ind.Ct.App. 1987), 
rehearing denied, transf. denied. (Juvenile adjudications for 
nine counts of burglary were admissible for impeachment 
purposes in arson prosecution, where defendant’s attorney 
made opening statement that defendant had no record.). 

Lineback v. State, 301 N.E.2d 636, 260 Ind. 503 (Ind. 1973), 
cert. denied 94 S.Ct. 1440, 415 U.S. 929, 39 L.Ed.2d 487. 
(Although juvenile matters are secret and the results thereof 
not open to public scrutiny as a general proposition, a 
defendant who places his reputation before the jury through 
character witnesses opens his entire life to scrutiny in order 
that the jury may determine whether the so-called character 
witness was, in fact, conversant with the defendant’s 
reputation in the community about which is purporting to 
testify.). 

(b) Information must be used in accordance with the law of evidence 
The information may only be used in criminal or juvenile 
delinquency proceedings in accordance with the law of evidence.  
IC 31-39-2-12(b). 

13. Victim of delinquent act or victim’s family 

(a) Access to records for civil action against child who committed 
the act or the child’s parents 

Pursuant to IC 31-39-2-13(a)  the juvenile court may grant the 
victim of a delinquent act, or a member of the victim’s family, 
access to the court’s legal records if the information may be used 
in a civil action against: 

(1) The child who committed the act; or 

(2) The child’s parent. 

(b) Contents may be disclosed if necessary for civil action 
A person having access to the records may disclose the contents 
of the record if disclosure is necessary to prosecute any civil 
action.  IC 31-39-2-13(b). 

14. Certain persons to determine appropriateness of certain out-of-home 
placements 
Pursuant to IC 31-39-2-13.5, the records of the juvenile court are 
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available without a court order to an employee of the department of child 
services, a caseworker, or a juvenile probation officer conducting a 
criminal history check (as defined in IC 31-9-2-22.5) under IC 31-26-5-3 
[family preservation services], IC 31-34 [CHINS], or IC 31-37 [juvenile 
delinquency] to determine the appropriateness of an out-of-home 
placement for a: 

(1) child at imminent risk of placement; 

(2) child in need of services; or 

(3) delinquent child. 

15. School Access 

(a) Upon written request from the school for a specified reason 
(1) Juvenile court has discretion whether to grant access to 

school officials 

Pursuant to IC 31-39-2-13.8(a), the juvenile court may grant 
a school access to all or a portion of the juvenile court 
records of a child who is a student of the school if: 

(1)  The superintendent, or the superintendent’s designee; 

(2)  The chief administrative officer of a nonpublic school, 
or the chief administrative officer’s designee; or 

(3)  The individual with administrative control within a 
charter school, or the individual’s designee; 

submits a written request that meets certain requirements. 

(2) Records must serve specified purpose 

Pursuant to IC 31-39-2-13.8, a written request must establish 
that the juvenile records are necessary for the school to: 

(1) Serve the educational needs of the child whose records 
are being released. 

(2) Protect the safety or health of a student, an employee, or 
a volunteer of the school. 

(3) Notice to the child and child’s parent, guardian, or 
custodian of disclosure 

A juvenile court that releases juvenile court records upon 
written request of the school shall provide notice to the child 
and to the child’s parent, guardian, or custodian that the 
child’s juvenile records have been disclosed to the school.  
IC 31-39-2-13.8(c). 

(4) Records must still be kept confidential 

Pursuant to IC 31-39-2-13.8(d), a juvenile court that releases 
juvenile court records upon written request from the school 
shall issue an order requiring the school to keep the juvenile 
court records confidential.  A confidentiality order does not 
prohibit the school that receives juvenile court records from 
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forwarding the juvenile records to: 

(1)  Another school; 

(2)  A person if a parent, guardian, or custodian of the child 
consents to the release of the juvenile court records to 
that person; or 

(3)  An entity listed in IC 31-39-9-1. 

A school or a person who receives juvenile court records 
under this subsection must keep the juvenile court records 
confidential. 

(b) Juvenile court must disclose certain information to the school 
(1) A person enrolled in primary or secondary school who 

has committed certain acts 

Pursuant to IC 35-50-8-1(a), if an individual is enrolled in a 
primary or secondary school, including a public or nonpublic 
school, and: 

(1) Is convicted of: 
 (A)  A Class A felony; 
 (B)  A Class B felony; 
 (C)  A Class C felony; or 
 (D)  At least two (2) Class D felonies; or 
(2)  Has been adjudicated as a delinquent child for: 
 (A)  An act that would be: 
  (i)    A Class A Felony; 
  (ii)   A Class B Felony; 
  (iii)  A Class C Felony; or 
 (B)  Acts that would be at least two (2) Class D felonies; 
if committed by an adult; the judge who presided over the 
trial, accepted the plea agreement, or adjudicated the child a 
delinquent child shall give written notification of the 
conviction or adjudication to the chief administrative officer 
of the primary or secondary school, including a public or 
nonpublic school, or, if the individual is enrolled in a public 
school, the superintendent of the school district in which the 
individual is enrolled. 

(2) Notification must occur within seven (7) days 

Notification must occur within seven (7) days after the 
conclusion of the trial, the date a plea agreement is accepted, 
or the date the child is adjudicated a delinquent child.  IC 35-
50-8-1(b). 

(3) Required notification elements 

Pursuant to IC 35-50-8-1(c), the notification sent to a school 
or school district must include only: 

(1) The felony for which the individual was convicted or 
that the individual would have committed if the 
individual were an adult; and 
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(2) The individual’s sentence or juvenile law disposition. 

(4) Additional notice required if sentence or disposition is 
modified 

If the court later modifies the individual’s sentence or 
juvenile law disposition after giving notice, the court shall 
notify the school or the school district in which the 
individual is enrolled of the sentence or disposition 
modification.  IC 35-50-8-1(d). 

D. WAIVER OF JUVENILE COURT RECORDS ACCESS RESTRICTIONS 
A person who is at least eighteen (18) years of age may waive the restrictions on 
access to the person’s [juvenile court] records if the person does so in writing, 
stating the terms of the person’s waiver.  IC 31-39-2-15. 

III. CONFIDENTIALITY OF LAW ENFORCEMENT RECORDS IN JUVENILE 
DELINQUENCY CASES 

Each law enforcement agency shall take appropriate actions to protect the confidential 
records, described at IC 31-39-3-4(a), from unauthorized disclosure.  IC 31-39-3-4(b). 

A. WHICH LAW ENFORCEMENT RECORDS ARE PUBLIC INFORMATION 

1. Certain information contained in records involving allegations of 
delinquency 
Pursuant to IC 31-39-3-2, the following information contained in records 
involving allegations of delinquency that would be a crime if committed 
by an adult is considered public information: 

(1) The nature of the offense allegedly committed and the circumstances 
immediately surrounding the alleged offense, including the time, 
location, and property involved. 

(2) The identity of any victim. 

(3) A description of the method of apprehension. 

(4) Any instrument of physical force used. 

(5) The identity of any officers assigned to the investigation, except for 
the undercover units. 

(6) The age and sex of any child apprehended or sought for the alleged 
commission of the offense. 

(7) The identity of a child, if the child is apprehended or sought for the 
alleged commission of: 

An offense over which a juvenile court does not have 
jurisdiction under IC 31-30-1-2 and IC 31-30-1-4; or 

(A) An act specified under IC 31-30-3-3. 

2. Records relating to a child’s detention in a secure facility 
Records relating to the detention of any child in a secure facility shall be 
open to public inspection.  IC 31-39-3-3. 

B. WHICH LAW ENFORCEMENT RECORDS ARE CONFIDENTIAL 
All law enforcement records, except those described in IC 31-39-3-2 and IC 31-
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39-3-3 [above], are confidential and are available only in accordance with IC 31-
39-4.  IC 31-39-3-4(a). 

C. WHO MAY ACCESS LAW ENFORCEMENT RECORDS 

1. Law enforcement agency head or officer 
The records of a law enforcement agency are available, without specific 
permission from the head of the agency, to a law enforcement officer 
acting within the scope of the officer’s lawful duties.  IC 31-39-4-2. 

2. Juvenile court judge or staff 

(a) Access by the judge or authorized staff 
The records of a law enforcement agency are available, without 
specific permission from the head of the agency, to the judge of 
the juvenile court or any authorized staff person.  IC 31-39-4-3. 

(b) Juvenile court does not exercise jurisdiction or control over law 
enforcement records 

Pursuant to IC 31-39-4-14, a judge of a juvenile court or the 
judge’s employees may not exercise any jurisdiction or control 
over: 

(1) records kept and maintained by law enforcement agencies 
relating to juveniles; and 

(2) the discretion granted to heads of law enforcement agencies 
to release, or to grant access to, records and information 
unless otherwise specifically provided in the juvenile law, 
including IC 31-37-4-3 and IC 31-39-9. 

Any specific authority that is granted does not imply the 
existence of any other jurisdiction or control. 

3. Party or party’s attorney in juvenile court proceedings 

(a) Most records accessible 
Pursuant to IC 31-39-4-4(a), the records of a law enforcement 
agency are available, without specific permission from the head 
of the agency, to any party to a juvenile court proceeding and the 
party’s attorney.  However, a: 

(1) child excluded from a hearing by IC 31-32-6 [child witness, 
child victim, or CHINS or termination of parental rights 
hearings] may be denied access to records pertaining to that 
subject matter; and 

(2) person who was denied access to a presdispositional report 
or the records for a dispositional hearing may be denied access to 
that subject matter. 

(b) Only records applicable to proceedings in which the person is a 
party may be accessed. 

The party and the party’s attorney may only review the records 
applicable to the proceeding in which the person is a party.  IC 
31-39-4-4(b). 
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4. Criminal court judge or staff for presentence investigation 
The records of a law enforcement agency are available, without specific 
permission from the head of the agency, to the judge of a court having 
criminal jurisdiction or any authorized staff member if the record is to be 
used in a presentence investigation in that court.  IC 31-39-4-5. 

5. Prosecuting attorney or staff 
The records of a law enforcement agency are available, without specific 
permission from the head of the agency, to the prosecuting attorney, or 
any authorized member of the staff of the prosecuting attorney.  IC 31-
39-4-6. 

6. Attorney or staff of department of child services 
The records of a law enforcement agency are available, without specific 
permission from the head of the agency, to the attorney for the 
department of child services or any authorized staff member.  IC 31-39-
4-7. 

7. Interested persons 

(a) Any person with legitimate interest can access records with 
permission of the head of a law enforcement agency or that person’s 
designee 

Pursuant to IC 31-39-4-8(a), the head of a law enforcement 
agency or that person’s designee may grant any person having a 
legitimate interest in the work of the agency or in a particular 
case access to the agency’s confidential records.  In exercising 
discretion, the head of a law enforcement agency shall consider 
that the best interests of the safety and welfare of the community 
are generally served by the public’s ability to obtain information 
about: 

(1) The identity of anyone charged with the alleged commission 
of an act that would be murder or a felony if committed by 
an adult; and 

(2) The identity of anyone charged with the alleged commission 
of an act that would be part of a pattern of less serious 
offenses. 

(b) Interested person is not bound by confidentiality provisions 
A person having access to the records under this section is not 
bound by the confidentiality provisions of IC 31-39-3 and may 
disclose the contents of the records.  IC 31-39-4-8(b). 

8. Researchers 

(a) Access to researchers requires written information from 
researcher, safeguards, and an agreement with the law enforcement 
agency 

Pursuant to IC 31-39-4-9, the head of a law enforcement agency 
may grant any person involved in legitimate research activity 
access to the agency’s confidential records if: 

(1) The person conducting the research provides written 
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information about: 

(A) The purpose of the person’s project, including 
any intent to publish the person’s findings; 

(B) The nature of the data the person seeks to collect 
and how the person intends to analyze the date; 

(C) The records the person seeks to review; and 

(D) The safeguards the person will take to protect 
the identity of the persons whose records will be 
reviewed; 

(2) The proposed safeguards are adequate to protect the 
identity of each person whose records the researcher will 
review; 

(3) The agency informs the researcher of the provisions of 
this chapter, including the criminal liability of a person 
who recklessly fails to protect the records; and 

(4) An agreement is executed between the agency and the 
person responsible for the research that specifies the 
terms of the researcher’s use of the records. 

(b) Access order or agreement filed child’s file 
Whenever the head of a law enforcement agency grants access to 
the agency’s records, that person shall place a copy of the access 
order in the file of each person to whose records the order 
applies.  However, if the access order is a general access order or 
an agreement under IC 31-39-4-9 (or IC 31-6-8-1.2(d) before its 
repeal), the copy shall be placed in a general file containing all 
general access orders or agreements.  IC 31-39-4-12. 

9. Party to criminal or juvenile delinquency proceedings 

(a) Disclosure for impeaching witness or discrediting person’s 
reputation 

Pursuant to IC 31-39-4-10(a), the head of the law enforcement 
agency shall grant any party to a criminal or juvenile 
delinquency proceeding access to a person’s records if the 
information may be used: 

(1) To impeach the person as a witness; or 

(2) To discredit the person’s reputation if the person places 
reputation in issue. 

(b) Information must be used in accordance with the law of evidence 
The information may only be used in criminal or juvenile 
delinquency proceedings in accordance with the law of evidence.  
IC 31-39-4-10(b). 

10. Victim of delinquent act 
The victim of a delinquent act may ask a law enforcement agency if there 
is probable cause to believe a specified child committed the act.  The 
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head of the agency shall release the child’s name to the victim if the 
victim requires the name to proceed with a civil action for damages.  IC 
31-39-4-11. 

D. WAIVER OF LAW ENFORCEMENT RECORDS ACCESS RESTRICTIONS 
A person who is at least eighteen (18) years of age may waive the restrictions on 
access to the person’s [law enforcement] records if the person does so in writing, 
stating the terms of the waiver.  IC 31-39-4-13. 

IV. CONFIDENTIALITY OF PRELIMINARY INQUIRY RECORDS COMPILED 
BY SCHOOL OFFICIALS 

Pursuant to IC 31-39-6-1, if: 

(1) a preliminary inquiry under IC 31-34-7 or IC 31-37-8 takes place in a school; and 

(2) the preliminary inquiry is conducted in the presence of school officials; 

any record of the proceedings compiled by school officials is confidential and is not open 
to public inspection under IC 5-14-3-3 [public agency records]. 

V. EXCHANGE OF NON-CONFIDENTIAL INFORMATION REGARDING 
DELINQUENT CHILDREN 

Pursuant to IC 31-39-9-1, the following entities and agencies may exchange records of a 
child who is a child in need of services or has been determined to be a delinquent child 
under IC 31-37-1-2 [a crime if committed by an adult], if the information or records are 
not confidential under state or federal law: 

(1) A court. 

(2) A law enforcement agency. 

(3) The department of correction. 

(4) The department of child services. 

(5) The office of the secretary of family and social services. 

(6) A primary or secondary school, including the public or nonpublic school. 

VI. MODIFICATION OF RECORDS 
A. MODIFICATION OF JUVENILE COURT RECORDS 

A person on whom juvenile court records subject to IC 31-39-1 and IC 31-39-2 
are maintained may request the court to modify any information that the person 
believes is incorrect or misleading.  IC 31-39-7-1. 

B. MODIFICATION OF LAW ENFORCEMENT RECORDS 
A person on whom law enforcement records subject to IC 31-39-3 and IC 31-39-
4 are maintained may request the law enforcement agency to modify any 
information that the person believes is incorrect or misleading.  IC 31-39-7-2. 

VII. EXPUNGEMENT AND/OR DESTRUCTION OF RECORDS 
A. EXPUNGEMENT OF RECORDS 

1. No partial or conditional expungement 
Owens v. State, 544 N.E.2d 1375 (Ind. 1989) (No procedures exist for 
partial or conditional expungement of juvenile records.). 
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2. Standing for expungement request 
Pursuant to IC 31-39-8-2, any person may petition a juvenile court at any 
time to remove from: 

(1) the court’s files; 

(2) the files of law enforcement agencies; and 

(3) the files of any other person who has provided services to a child 
under a court order; 

those records pertaining to the person’s involvement in juvenile court 
proceedings. 

3. Factors to be considered for expungement 
Pursuant to IC 31-39-5-3, in considering whether to grant the petition, 
the juvenile court may review: 

(1) the best interests of the child; 

(2) the age of the person during the person’s contact with the 
juvenile court or law enforcement agency; 

(3) the nature of any allegations; 

(4) whether there was an informal adjustment or an adjudication; 

(5) the disposition of the case; 

(6) the manner in which the person participated in any court ordered 
or supervised services; 

(7) the time during which the person has been without contact with 
the juvenile court or with any law enforcement agency; 

(8) whether the person acquired a criminal record; and 

(9) the person’s current status. 

4. Expungement of law enforcement records and person providing 
treatment to child 
If the court grants the expungement petition, the court shall order each 
law enforcement agency and each person who provided treatment for the 
child under an order of the court to send that person’s records to the 
court.  IC 31-39-8-5. 

PRACTICE POINTER:  It is important to be familiar with all of the paperwork generated 
through the juvenile delinquency proceeding so that all references to the child will be 
destroyed.  Records include file cards, police officer notes, computer entries, and any 
other records maintained by law enforcement agencies or service providers. 

5. Method of expungement 
The records may be destroyed or given to the person to whom the 
records pertain.  IC 31-39-8-6. 

6. Use of expunged records in civil action 
If a person whose records are expunged brings an action that might be 
defended with the contents of the records, the defendant is presumed to 
have a completed defense to the action.  For the plaintiff to recover, the 
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plaintiff must show that the contents of the expunged records would not 
exonerate the defendant.  The plaintiff may be required to state under 
oath whether the plaintiff had records in the juvenile justice system and 
whether those records were expunged.  If the plaintiff denies the 
existence of records, the defendant may prove the existence of the 
records in any manner compatible with the law of evidence.  IC 31-39-8-
7. 

B. DESTRUCTION AND EXPUNGEMENT OF FINGERPRINT AND 
PHOTOGRAPH RECORDS 

1. Notice of rights when taking fingerprints and photographs 
At the time a law enforcement agency takes a child’s fingerprints or 
photographs, the law enforcement agency shall give written notice to the 
child and the child’s parent, guardian, or custodian of the child’s rights 
under IC 31-39-5-4 [destruction of fingerprints and photographs].  IC 31-
39-5-5. 

2. Fingerprint and photographs record are confidential and must be 
stored separately from adult records 
Fingerprint and photograph files of children shall be separated from 
those of adults.  These files are subject to the confidentiality provisions 
of IC 31-39-3.  IC 31-39-5-2. 

J.B. v. State, 868 N.E.2d 1197 (Ind.Ct.App. 2007), trans. denied 
878 N.E.2d 214. (Juvenile fingerprint and photograph records 
must be stored such that persons authorized to access adult 
records but not juvenile records will not be able to access the 
later while accessing the former.). 

3. Destruction of fingerprints and photographs held by law 
enforcement agency 
Pursuant to IC 31-39-5-4(a), upon written request of the child or the 
child’s parent, guardian, or custodian, a law enforcement agency shall 
destroy or deliver to the child any of the child fingerprints or 
photographs taken under IC 31-39-5-1 that are within that agency’s 
possession if: 

(1) the child was taken into custody and no petition was filed 
against the child; 

(2) the petition was dismissed because of mistaken identity; 

(3) the petition was dismissed because no delinquent act was 
actually committed; or 

(4) the petition was dismissed for lack of probable cause 

(a)   No required destruction if prior arrests or other charge 
pending 
If the child has a record of prior arrests or if another charge is 
pending against the child, the law enforcement agency does not 
have to destroy the child’s fingerprints or photographs.  IC 31-
39-5-4(b). 
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(b) Requested destruction must occur within 60 days of request 
The agency shall comply with any request for destruction or 
surrender of records not later than sixty (60) days of the request.  
IC 31-39-5-5. 

4. Destruction of fingerprints and photographs forwarded to another 
law enforcement agency 
Any law enforcement agency that has forwarded copies of fingerprints or 
photographs that the law enforcement agency must destroy under IC 31-
39-5-4 to any agency of the United States, of any other state, or of this 
state, shall request in writing that all copies be returned for destruction or 
for presentation to the child.  IC 31-39-5-6. 

5. Expungement of record of fingerprints and photographs 
Whenever fingerprints or photographs are expunged from the files of a 
law enforcement agency under IC 31-39-5-4, the law enforcement 
agency may retain no other information on the incident.  However, this 
section does not require alteration of any law enforcement record, such 
as a blotter entry made at the time of arrest, or of any record in the 
juvenile court.  IC 31-39-5-7. 

 

 

 

 

 


