
Fla. R. Juv. P. 8.100 (2012) 
 
Rule 8.100. General Provisions for Hearings  
 
   Unless otherwise provided, the following provisions apply to all hearings: 
 
   (a)  Presence of the Child. --The child shall be present unless the court finds that the 
child's mental or physical condition is such that a court appearance is not in the child's 
best interests. 
 
   (b)  Use of Restraints on the Child. --Instruments of restraint, such as handcuffs, chains, 
irons, or straitjackets, may not be used on a child during a court proceeding and must be 
removed prior to the child's appearance before the court unless the court finds both that: 
 
      (1) The use of restraints is necessary due to one of the following factors: 
 
         (A) Instruments of restraint are necessary to prevent physical harm to the child or 
another person; 
 
         (B) The child has a history of disruptive courtroom behavior that has placed others 
in potentially harmful situations or presents a substantial risk of inflicting physical harm 
on himself or herself or others as evidenced by recent behavior; or 
 
         (C) There is a founded belief that the child presents a substantial risk of flight from 
the courtroom; and 
 
      (2) There are no less restrictive alternatives to restraints that will prevent flight or 
physical harm to the child or another person, including, but not limited to, the presence of 
court personnel, law enforcement officers, or bailiffs. 
 
   (c)  Absence of the Child. --If the child is present at the beginning of a hearing and 
during the progress of the hearing voluntarily absents himself or herself from the 
presence of the court without leave of the court, or is removed from the presence of the 
court because of disruptive conduct during the hearing, the hearing shall not be postponed 
or delayed, but shall proceed in all respects as if the child were present in court at all 
times. 
 
   (d)  Invoking the Rule. --Prior to the examination of any witness the court may, and on 
the request of any party in an adjudicatory hearing shall, exclude all other witnesses. The 
court may cause witnesses to be kept separate and to be prevented from communicating 
with each other until all are examined. 
 
   (e)  Continuances. --The court may grant a continuance before or during a hearing for 
good cause shown by any party. 
 
   (f)  Record of Testimony. --A record of the testimony in all hearings shall be made by 



an official court reporter, a court approved stenographer, or a recording device. The 
records shall be preserved for 5 years from the date of the hearing. Official records of 
testimony shall be provided only on request of a party or a party's attorney or on a court 
order. 
 
   (g)  Notice. --Where these rules do not require a specific notice, all parties will be given 
reasonable notice of any hearing. 



Shackling Talking Points 
 

 The focus of the rule is on an individualized determination based on 
manifest need 

 Key Principles of the Juvenile Justice System are… 
*     Individual assessments 
*     Respect for the dignity of the child and the court 
*     The goal is rehabilitation 

 Acknowledge the Special Population in the Juvenile Justice System 
               *     Abused children 
               *     Mentally ill children 
               *     Mentally challenged children 
               *     Other disabilities 
(Additionally, all suffer from the limitations of their childish thinking!) 
 Shackling violates a child’s right to Due Process and the Presumption 

of Innocence 
 Shackling tends to confuse and embarrass the child’s mental faculties, 

and thus interferes with a child’s right to effectively participate in the 
defense of their case 

 The prevailing view of medical and mental health professionals is that 
shackling and physical restraints should only be used on children as a 
last resort 

 Shackling is 
                *     Gratuitously punitive 
                *     Counter-therapeutic 
                *     Psychologically harmful 
 Shackling runs afoul of the presumption of innocence… 
     *    Inevitably implies to the fact finder that the child is dangerous 
     *    Interferes with a child’s ability to communicate with their lawyer 
     *    Is an affront to the dignity and decorum of the judicial proceedings 
 Shackling is contrary to the basic tenets of developmental pediatric 

practice 
 Shackling harms identity formation 
 Shackling undermines the goal of rehabilitation 
 Shackling is in violation of International Law 
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