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To: All Delinquency Bar Advocates 

From: The Youth Advocacy Department, Private Assigned Counsel Unit 
 Erica Cushna, Trial Panel Director and Helen Fremont, Trial Panel Oversight Attorney 
 
Date: May 13, 2011 

Re: Creating new certification requirements for Juvenile Delinquency panel members 

_____________________________________________________________________________ 

 Overview:              
 

1. Initial “J” Certification 
 

This requirement creates a new process for all new Delinquency Bar Advocate Applicants to 
obtain an initial Juvenile Delinquency certification, requiring at least one year of high-quality 
district court (or comparable) trial experience and eight (8) hours of juvenile-specific training 
within 12 months of application for “J” Certification.  Additionally (as required in the 
District Court certification requirements), initial “J” certification will be provisional upon 
program evaluation and the attorney’s demonstrated compliance with all relevant 
Performance Standards.  
 
2. Maintaining “J” Certification 
 
To maintain Juvenile Delinquency certification, a new requirement of eight (8) hours of 
juvenile-specific CLEs per year, in addition to compliance with District Court CLE 
requirements and all Juvenile Delinquency Performance Standards. 
 
These additional requirements are necessary to develop and maintain the expertise essential 
for this increasingly complex and specialized area of practice. 
 

Detailed Requirements:  
 

The new CPCS policy is the following: 
 

Attorneys who wish to apply for certification to represent juveniles in 
juvenile delinquency cases in the District and Juvenile Court must: 
(1)  Apply for admission into a county bar advocate program; 
(2)  Be accepted onto the panel of attorneys of a county bar advocate 
program;  
(3)  Complete a required training program to represent adults in criminal 
matters in the district courts;  
(4)  Provide at least one year of high-quality trial advocacy on behalf of 
adults charged with criminal offenses in the district courts (or some other 
comparable practice experience), demonstrating full compliance with all 
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relevant Performance Standards (see Chapter 4 of the CPCS Assigned 
Counsel Manual); 
(5)  Take eight (8) hours of approved juvenile-specific training within 12 
months of application for “J” certification, in addition to any other annual 
jury skills training or other CPCS CLE requirements; 
(6)  Demonstrate a commitment to juvenile defense; and  
(7)  Demonstrate a familiarity with the specifics of juvenile justice, including, 
among other things, adolescent brain development, DYS, DCF, school issues, 
Administrative hearings, DYS treatment plans, etc. 
 
For information on becoming a bar advocate, contact the program in the 
counties in which you wish to practice. 
 
Initial certification is provisional, subject to performance evaluation by the 
county bar advocate program conducted within 12 to 24 months.  The 
evaluation will include file review of cases prepared for trial, and cases of 
clients in custody.  Cases will be selected for review by the Juvenile 
Supervising Attorney conducting the evaluation.  The certification 
determination will be based upon evidence of compliance with all relevant 
Performance Standards set out in the CPCS Assigned Counsel Manual in 
Chapter 4, with particular attention to: 

(1) Prompt, consistent, and meaningful client communication; 
(2) Pretrial preparation, including witness interviews and appropriate 

use of investigators and experts;; 
(3) Legal research and filing of memoranda of law; 
(4) Conduct of trials and litigation of substantive motions; 
(5) Cooperation with Juvenile Supervising Attorney, Resource 

Attorney and/or Mentor; and 
(6) Lack of substantiated complaints. 

 
A. Maintaining “J” Certification 

 
Attorneys who wish to maintain their juvenile delinquency certification must 
fulfill an annual training and educational requirement of at least eight (8) 
hours of juvenile-specific CLE’s in addition to the requirements of the 
District Court  panel. 
 
Maintenance of the attorney’s juvenile delinquency certification is also 
contingent upon evidence of compliance with all Juvenile Delinquency 
Performance Standards set out in the CPCS Assigned Counsel Manual in 
Chapter 4, with particular attention to: 

(1) Prompt, consistent, and meaningful client communication; 
(2) Pretrial preparation, including witness interviews and appropriate 

use of investigators and experts; 
(3) Legal research and filing of memoranda of law; 
(4) Conduct of trials and litigation of substantive motions; 
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(5) Cooperation with Juvenile Supervising Attorney, Resource 
Attorney and/or Mentor; and 

(6) Lack of substantiated complaints. 

Discussion:   

The unique characteristics of juvenile representation require certification and training 
requirements that reflect the depth and breadth of skills and knowledge needed to provide 
effective assistance of counsel.   
 
Juvenile Defense in Massachusetts requires the same level of expertise in all aspects of trial 
advocacy – including thorough investigation, zealous pre-trial motion practice, jury trial skills, 
preservation of appellate rights, and dispositional advocacy – required in District and Superior 
Court.  In addition, effective Juvenile Defenders must have extensive knowledge of juvenile law 
and practice, child welfare law, education rights, and the functioning of DYS, DCF, and CBHI.     
Moreover, juvenile defenders need to continuously reeducate themselves regarding the complex 
and ever changing developmental issues that arise when representing youth.  As the Supreme 
Court recognized in its case striking down the juvenile death penalty, Roper v. Simmons, children 
and young adults do not possess the same cognitive, emotional, decision-making or behavioral 
capacities as adults.  Understanding and appreciating child and adolescent development is 
essential for every aspect of a juvenile case from developing an appropriate working relationship 
with the client to litigation strategies to developing disposition plans.   

Attorneys representing juveniles must continuously inform and educate themselves about 
developments in the law, not only with respect to trial advocacy in general, but also as it relates 
to Juvenile Defense.  For example, the increasing frequency with which schools blur the lines 
between school discipline and criminal punishment has resulted an overwhelming number of 
school based prosecutions, school searches and school interrogations.  As a result, it has become 
essential that juvenile defenders become proficient in the applicable law.  The school-to-prison 
pipeline shuttles younger and younger children to the juvenile court.  These younger clients have 
different needs than older youth; the juvenile bar must be well versed in those needs as well.  
Juvenile Defenders must develop expertise in the areas of practice that are particular to juvenile 
defense, such as special juvenile detention laws and alternatives to detention, adolescent 
competency, criminal responsibility, brain development, status offenses, educational defenses, 
dispositional law and transfer law.  Attorneys also play a crucial role at dispositional hearings 
and often play a vital role in helping the court find appropriate treatment and placements for the 
child.  

Over the past twenty years and especially in the past ten years there has been a growing 
appreciation across the country for the complexity of juvenile defense.  There has also been a 
growing appreciation for the harsh consequences of juvenile prosecutions. Twenty years ago it 
was believed that a delinquency record essentially disappeared when the juvenile turned 18.  
Times have changed.  A juvenile record is nearly as public as an adult record.  The Youthful 
Offender law has made it much easier for youth to receive adult prison sentences.  Delinquency 
adjudication can form the basis for adult habitual offender charges and enhance federal prison 
sentences.  Delinquency adjudications can lead to SORB and SDP cases, not to mention school 
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exclusion, public housing eviction, and immigration consequences.  Furthermore, juveniles are at 
risk for prosecution and detention for charges that would not even expose adults to loss of liberty 
(e.g. municipal ordinances, curfew, etc.)  Indeed, in certain juvenile prosecutions, the 
consequences of a delinquent verdict can result in a much harsher penalty than for an adult 
charged with the same offense.   

The newly created Youth Advocacy Department can provide the necessary training resources, 
technical assistance, supervision, and oversight to implement a separate specialization and 
certification process in juvenile delinquency and youthful offender practice for the private bar.  
These additional certification requirements will significantly improve the quality of 
representation in Massachusetts, and will contribute to making Massachusetts delinquency 
practice a gold-star standard, both nationally and internationally.   

Summary: 

In recognition of the increased range of skills, experience, and knowledge necessary for effective 
representation of juveniles in delinquency proceedings, application to the delinquency panel 
would require a candidate to have at least one year of effective, zealous district court bar 
advocate (or comparable) experience, and to demonstrate a commitment to juvenile defense.  
The candidate would also need to obtain eight (8) hours of juvenile-specific CLEs in order to be 
accepted on the delinquency panel.  This would be in addition to the Zealous Advocacy training.  
Additionally, eight (8) juvenile-specific CLEs would be required on a yearly basis, in addition to 
the District Court Panel CLE requirements.  All or any of these requirements may be waived 
with good cause shown for said waiver.  


