
The Americans with Disabilities Act 
 

The ADA is a comprehensive anti-discrimination law protecting people with disabilities.  A principal 
purpose behind the act is to reduce over-institutionalization of people with disabilities.  Title II of the 
ADA makes the act applicable to all state and local governments, including all sub-divisions.  Thus, 
the ADA proscribes discrimination by, for example, all police departments, probation departments, 
prosecutors, school boards, and courts.  Substantive actions taken or decisions made by judges are 
likely governed by the ADA’s anti-discrimination mandates. 

 
 “[N]o qualified individual with a disability shall, by reason of such disability, be excluded from 
participation in or be denied the benefits of the services, programs, or activities of a public entity, or be 
subjected to discrimination by any such entity.”  42 U.S.C. § 12132.   
 
 ADA regulations prohibit the use of “criteria or methods of administration” that have the effect of 
excluding or otherwise discriminating.  28 C.F.R. § 35.130(b)(3).   
 
 The regulations require the administration of “services, programs, and activities in the most 
integrated setting appropriate to the needs of the qualified individuals with disabilities.”  Id. at § 
35.130(d).   
 
 Public entities are required to evaluate and modify services, policies, and practices that do not or 
may not meet the non-discrimination mandates of the ADA.  Id. at § 35.130(a).   
 
 As to communications, the regulations require that a public entity accommodate persons with 
disabilities in order to ensure communications that are essentially equally effective with 
communications with non-disabled participants, applicants, and members of the public.   Id. at § 
35.160(a).  The accommodations might necessarily include providing auxiliary aids and services.  Id. at 
§ 35.160(b)(1). 
 
 In Olmstead v. L.C., 119 S.Ct. 2176 (1999), the Supreme Court addressed the question whether 
unwarranted institutionalization of people with mental disabilities violates Title II of the ADA.  A 
majority of the justices answered with a “qualified ‘yes’”.  Id. at 2180-81.  
  
 The ADA does apply to prisons and to access by people with disabilities to programs, services, and 
benefits that allow for a person to shorten incarceration time.  Pennsylvania Department of Corrections 
v. Yeskey, 118 S.Ct. 1952 (1998).   
 
 In Tennessee v. Lane, 124 S.Ct. 1978 (2004), the Supreme Court held that, through Title II of the 
A.D.A., prohibiting discrimination against persons with disabilities in regard to the fundamental right of 
access to courts was a proper exercise of Congressional legislative authority. 
 
 But see, Alexander v. Choate, 469 U.S. 287 (1985)(disparate impact of limitation of hospitalization 
coverage under Medicaid by state not discriminatory under the A.D.A.). 


