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OVERVIEW
� Purpose and format

� Attorney-client relationship

� Gathering facts about the case and your client

�Motion practice

� Openings and closings

� “Minor” cases

� Dispositional advocacy

� Appellate advocacy

�Making it possible

�Wrap-up



FORMAT AND PURPOSE

PLEASE 

SPEAK UP



ATTORNEY-CLIENT

RELATIONSHIP

Who’s in charge? Who makes the big decisions?



ATTORNEY-CLIENT

RELATIONSHIP

Rule 1.2(a), Model Rules of Professional Conduct:

“[A] lawyer shall abide by a client’s decisions 

concerning the objectives of representation . . . . A 

lawyer shall abide by a client’s decision whether to 

settle a matter. In a criminal case, the lawyer shall 

abide by the client’s decision, after consultation 

with the lawyer, as to a plea to be entered, whether 

to waive jury trial and whether the client will 

testify.”



ATTORNEY-CLIENT

RELATIONSHIP

How should your client feel after meeting you?



CASE INVESTIGATION
Your investigation just might yield something 

surprising.



CLIENT INFORMATION
� A juvenile case may be about the juvenile as 

much as the case.

�Many of the decisions that matter most to your 

clients are based on the judge’s impression of 

your client as much as anything else.



MOTION PRACTICE
� Discovery

� Psychological and competency examinations

� Extraordinary expenses, experts

� Trial procedure

� Suppression of physical evidence

� Suppression of statements

� Suppression of identifications

� Post-judgment motions



OPENINGS & CLOSINGS
� You do not have to apologize for presenting 

opening statements and closing arguments.

� The normal order of a trial frames the case on the 

State’s terms. Openings and closings allow you to 

reframe the case on your terms.

� An opening statement need not be anything more 

elaborate than an opportunity to tell the judge 

what to listen for.

� A closing is a chance to draw the conclusions 

suggested by the facts you elicited during cross-

examination.



FIGHTING “MINOR” CASES
� Status offenses

� Low-level misdemeanors

� First-time offenses with favorable dispositions



DISPOSITIONAL ADVOCACY
Publications about the harms of juvenile 

incarceration:

� Barry Holman and Jason Ziedenberg, The Dangers of 

Detention: The Impact of Incarcerating Youth in Detention 

and Other Secure Facilities, 2006 (http://www.justicepolicy 

.org/images/upload/06-11_rep_dangersofdetention_jj.pdf).

� Richard A. Mendel, No Place for Kids: The Case for 

Reducing Juvenile Incarceration, 2011 

(http://www.aecf.org/m/resourcedoc/aecf-

NoPlaceForKidsFullReport-2011.pdf).

� Nell Bernstein, Burning Down the House: The End of 

Juvenile Prison (New Press 2014).



APPELLATE ADVOCACY
� Judges do not always get it right.

� Your clients’ rights are protected only to the extent 

that you are willing to fight for them to be protected.

� Juvenile judges already have very broad discretion in 

many areas. If they are not held accountable by 

appellate courts, then their discretion becomes, in 

effect, absolute.

� A judge who knows you can get her reversed is a 

judge who will pay careful attention to your legal 

arguments.

� The precedential benefits of a win extend far beyond 

your own case and client.



YEAH, RIGHT.
Get help.

� Volunteers and interns

� Extraordinary expenses for experts, investigators

� Find a better day

Never accept limitations.


