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“Though every state has a basic structure 

to provide attorneys for children,

few states or territories adequately satisfy

access to counsel for young people.”



I. CHILDREN IN THE UNITED STATES ARE NOT GUARANTEED LAWYERS

▪ Only 11 states provide every child accused of an offense with a lawyer, regardless of financial status.

II. CHILDREN DO NOT GET ATTORNEYS UNTIL IT IS TOO LATE

▪ No state guarantees lawyers for every child during interrogation, and only two states require it under limited 
circumstances.

III. CHILDREN MUST PAY FOR THEIR CONSTITUTIONAL RIGHT TO COUNSEL

▪ Thirty-six states allow children to be charged fees for a “free” lawyer.

IV. CHILDREN’S RIGHTS ARE NOT SAFEGUARDED BY THE STATES

▪ Forty-three states allow children to waive their right to a lawyer without first consulting with a lawyer.

V. CHILDREN’S ACCESS TO COUNSEL ENDS TOO EARLY

▪ Only 11 states provide meaningful access to a lawyer after sentencing, while every state keeps children 
under its authority during this time.

FIVE KEY FINDINGS



RECOMMENDATIONS FOR REFORM

I. ELIGIBILITY FOR A “FREE” ATTORNEY
▪ Automatically deem youth eligible for a publicly funded juvenile defender by virtue of their 

status as children, regardless of financial circumstances.

II. EARLY APPOINTMENT OF COUNSEL
▪ Appoint children a qualified juvenile defender before any interrogation.

▪ Appoint children a qualified juvenile defender well in advance of the first hearing or court 
appearance.

▪ Require data collection and monitoring of early appointment of counsel.

III. COSTS OF COUNSEL
▪ Abolish all costs and fees associated with a child’s access to a publicly funded juvenile 

defender.



IV. WAIVER OF COUNSEL
▪ Prohibit waiver of counsel unless and until a child has the opportunity to consult with a 

qualified juvenile defender about the implications of waiving their right.

▪ Require data collection and monitoring of any waiver of counsel.

V. POST-DISPOSITION REPRESENTATION

▪ Establish an explicit right to counsel for all post-disposition matters.

▪ Ensure continuous appointment of counsel until a child’s case is closed and the child is no 
longer under any type of juvenile court or state supervision in the matter.

▪ Require data collection and monitoring of post-disposition access to counsel.



“We need to make
defender and youth voices heard
at policymakers’ tables.”



Ensuring 
Access:
A Policy 
Advocacy 
Toolkit

▪ Walks you through the policy advocacy process

▪ Sample statutes and rules from states that have 
implemented Access Denied reforms

▪ Messaging: elevator pitch, themes, talking points, 
research-based support

▪ Samples: coalition invitation, meeting agenda, sign-on 
letter, legislative testimony, letter to editor, social media



GETTING STARTED

▪ Review all current laws

▪ Talk to other juvenile defenders

▪ Gather local stories & data

▪ Compare your state’s laws to Access 

Denied

▪ Analyze how each recommendation could 

be implemented

▪ Learn how the policymaking process 

works

STOCK YOUR POLICY TOOLBOX

▪ Assess resources & limitations

▪ Identify allies, opponents, & constituents

▪ Consider building a coalition

▪ Identify target(s)

▪ Remember the power of litigation



BUILD A NEW NARRATIVE

▪ Know your audience

▪ Know who influences your audience

▪ Sell what your audience wants to buy

▪ Unless you’re talking to a lawyer, 

don’t talk like a lawyer

ASSEMBLE A REFORM PACKAGE

▪ Draft statute/rule you would like to see 

implemented

▪ Plan how to pitch the reform

▪ Incorporate the youth voice

▪ Mind your language

▪ Start selling reform!



CASE STUDY:
THE UTAH EVOLUTION

How a Small Defense Firm in Salt Lake City                              

Effectuated Change in a … unique … state



PLANTING THE

SEEDS:
FIND ALLIES IN THE

COMMUNITY

- Judges

- Community Partners: Non Profits, Universities

- Court personnel: Probation Chiefs, DHS administrators

- LEGISLATORS



Playing 
the Long 
Con

▪ Getting involved with committees and boards

▪ 7-year-long competency committee

▪ Back and forth … FOREVER

▪ Threatened litigation



Attorney Access:

- Found a sponsor
- Suggested language that we knew 

wouldn’t be accepted
- Had our retreat position ready
- Set the bar

- Felony Offenses
- In ALL other cases, child needs 

to have a meaningful 
consultation with counsel and 
the court needs to make explicit 
findings regarding any waiver

- Foot in the door!



Transfer Cases
• Direct File

• Murder/Attempt
• SYO

• Principal Actor
• Clear and 

Convincing
• Judge’s 

Discretion



Shackling 

• Same year

• NJDC

• Motion w/ extensive memo

• Ally: The presiding judge
• Pilot program

• Meeting w/ Sheriff

• Utah Journal of Criminal Law



Detention Hearings 

• NJDC
• We need to be doing this

• How can we get it done?

• Pilot project

• Video issue

• Getting judges on board

• Getting kids transported



HB 239

• Established relationship w/ 
legislator

• Established relationship w/ 
NJDC

• Utilizing positions on key boards 
and committees

• What changed?

• ERRRRRTHING



Theory to Practice: Case Rounds

• Rounds Rules

• Rounds Process
• Fact Gathering

• Problem Analysis

• Problem Solving

• Check in

• Focus is on the process 
and approach to 
tackling a particular 
issue



Key Takeaways 
& 

Wrap Up


