
 

Better Outcomes For Youth: A Cross-Training For Defenders, Attorneys, And Advocates With 
Clients At Risk For Or Involved In Delinquency Or Criminal Matters Who Have Special 
Education Needs Or Mental Health Conditions.  
 
Date of Training: Friday September 25, 2015 
Location: Holiday Inn, 400 2nd Avenue SW, South Charleston, WV 25303 
Audience: New and experienced attorneys and advocates 
 
Course Description: 
 
A recent Justice Department investigation found that West Virginia does not comply with the American 
with Disabilities Act (ADA), which requires that children with disabilities, including mental illness, 
receive support and services in the most integrated setting appropriate to their needs. The investigation 
also questioned the state’s compliance with the Individuals with Disabilities Education Act (IDEA). 
Across the state, children and young adults with mental health conditions are charged with status and 
delinquency offenses based on school-related incidents. Such charges often lead to placement in 
segregated residential treatment facilities or juvenile detention centers. West Virginia students with 
disabilities during the 2009-2010 school year represented 34% of all school related arrests and 22% of 
all referrals to law enforcement. Youth are entitled to special education services up to the 22nd birthday, 
and in some cases compensatory education beyond age 21.  
 
 
This training will bring together defenders and civil attorneys to develop partnerships and strategies for 
representing children and young adults with special education and/or mental health needs who are at risk 
of or involved in delinquency or criminal matters. Defense attorneys will learn basic principles of 
special education and disability rights law, practical applications for incorporating it at all stages of a 
case, and how it translates into case strategies and better outcomes for youth. Civil attorneys will better 
understand the basics of defense practice, including representing youth in truancy cases, how to advise 
clients at risk of juvenile or criminal court involvement, and strategies for collaborating with defense 
attorneys and court officials. Attorneys will also review the role of the guardian ad litem and attorney 
and discuss ethical obligations with respect to information sharing and attorney collaborations. 
 



 

Agenda: 
 
9:00 – 9:15am: Registration  
 
9:15 – 9:30am: Welcome  

§ Joanna Bowles, Esq., Legal Director, West Virginia Advocates  

9:30 – 10:45am: Panel Discussion 
§ The expertise of panelists, an overview of their organizations, and the referral and intake process 

for clients 
§ The benefits of strategic advocacy between defense attorneys and civil attorneys, the harm to 

youth in detention or long term supervision who have unmet treatment and/or education needs, 
how to identify appropriate cases, and collaboration strategies 

§ Understanding the role of counsel and ethical considerations from the perspective of both the 
defense and civil attorneys 

10:45 – 11:00pm: Break 
 
11:00 – 12:30pm: Legal Theories, Strategies, and Practical Tips 

§ Identifying, advising, and representing youth with special education needs or mental health 
conditions at risk of entering the delinquency or criminal justice system 

§ The stages of a truancy case, the new codes provisions, and practical strategies for collaboration 
§ Advising clients at risk of charges arising from incidents at school and/or residential treatment 

facilities 
§ An overview of practical tips, questions to consider, and legal arguments for detention advocacy, 

Miranda litigation, transfer to adult court, defense theories, disposition & sentencing advocacy, 
probation revocation hearings, and post-commitment review hearings 

§ Strategies and resources for attorneys to incorporate special education advocacy into their 
practice, advise parents, and/or collaborate with civil attorneys 

12:30 – 2pm: Lunch: Innovative Approaches to Advocacy - the development of special education 
practice in DC and creative strategies for ensuring individualized and appropriate outcomes for youth 

§ Anne Cunningham, Esq., Senior Staff Attorney, Children’s Law Center, Washington, DC 

2 – 3:00pm: Legal Authority  
§ Substantive and procedural legal authority 
§ Case examples, hypotheticals, sample letters and pleadings 

3 – 3:30pm: The Ethical Representation of Clients with a Mental Health Diagnosis 
• Review of the recently revised WV Rules of Professional Conduct and the concepts of 

diminished capacity and clients under a disability 

  



 

Faculty: 
 
Diana K. Panucci, Esq., Chief Public Defender, Kanawha County 

• Diana Panucci is the Chief Public Defender of Kanawha County, West Virginia. Ms. Panucci has 
handled several cases, representing both adults and juveniles over the course of her career. She 
graduated with a Bachelor’s Degree from West Virginia State University (1993) and a Law 
Degree from West Virginia University College of Law (1996), where she was in the Lugar Trial 
Association, on the National Moot Trial Team, was a Public Interest Fellow, and an Order of 
Barristers graduate. She has lectured on various criminal law issues and is a member of the 
Criminal Law Committee of the West Virginia Bar Association and a board member for the Mid-
Atlantic Juvenile Defender Center.   

Jason D. Nicholas, Esq., Assistant Public Defender, Kanawha County  
• Jason joined the public defender office in Kanawha County in 2011. He represents juveniles 

charged with delinquency and status offenses and children and adults in civil cases involving 
involuntary commitment. He trains attorneys with regard to both mental hygiene and juvenile 
law and is a Nationally Certified Juvenile Defender Trainer (JTIP Certified). He is a member of 
the board of directors of the Mid-Atlantic Juvenile Defender Center. 

Joanna Bowles, Esq., Legal Director, West Virginia Advocates 
• Joanna joined West Virginia Advocates as legal director in July 2012. A graduate of West 

Virginia University College of Law, she served clerkships in the United States District Court and 
the United States Bankruptcy Court. As a staff attorney for the Social Security Administration’s 
Office of Hearing and Appeals, she advised Administrative Law Judges as to the sustainability of 
proposed decisions and drafted orders for their signatures. From 1995-2003, Joanna was counsel 
to the Commissioner of the Bureau for Children and Families, West Virginia Department of 
Health and Human Resources. Joanna represents WVA on the West Virginia Working 
Interdisciplinary Networks of Guardianship Stakeholders (WINGS) Committee. 

Teresa Brown, Esq., Staff Attorney, West Virginia Advocates 
• Teresa Brown is a graduate of the Washington & Lee University School of Law who has been a 

staff attorney at West Virginia Advocates since 2006.  Ms. Brown was a personal law clerk for 
the Honorable Justice William T. Brotherton, Jr. in the West Virginia State Supreme Court of 
Appeals from 1988-1995. She has also worked as an associate attorney at two law firms. From 
1997-2005, she was an Assistant Attorney General in the West Virginia Office of the Attorney 
General, where she represented the Department of Health and Human Resources, Office of 
Social Services, and the Bureau for Children and Families in numerous administrative and 
judicial proceedings. 

Regenia Mayne, Esq., Staff Attorney, West Virginia Advocates  
• Regenia Mayne, a 1994 graduate of the University of Kentucky College of Law, has worked for 

nine years at West Virginia Advocates assisting people with disabilities. Prior to that, her work 
experience included insurance defense work at two private firms, a stint at the attorney general’s 
office at the Workers’ Compensation Defense Division, and almost five years with the public 
defender’s office in Wayne County. 

 
 



 

Lydia C. Milnes, Esq., Staff Attorney, Mountain State Justice 
• Lydia joined Mountain State Justice in January 2012 to work on consumer protection and civil 

rights litigation. After graduating from Northeastern University School of Law in 2007, Lydia 
spent two years clerking for Judge Irene Keeley in federal district court in the Northern District 
of West Virginia and then clerked for two and a half years for Justice Margaret Workman on 
West Virginia’s Supreme Court of Appeals.  Before law school, Lydia worked as a legal 
assistant in the national office of the American Civil Liberties Union. 

Jodie Gardill, Esq., Associate Director and Managing Attorney, Behavioral Health Advocacy (BHA) 
Program, Legal Aid, West Virginia 

• Jodie assists in managing and operating a statewide network of staff who serve adults and 
children struggling with mental or behavioral disorders. She also serves as legal advisor to the 
BHA Program, including the Family Advocacy Support and Training Program (FAST). Prior to 
coming to Legal Aid, she served for six years as a public defender in the Northern Panhandle of 
West Virginia. During her tenure, she served on the committee that created the first mental 
health and drug courts in West Virginia. 

Sarah Comeau, Esq., Deputy Director & Co-Founder, School Justice Project, Washington, DC.  
• Sarah graduated from American University’s Washington College of Law (WCL) cum laude in 

2011. Prior to co-founding the School Justice Project, Sarah was an associate at a District of 
Columbia law firm that specialized in special education advocacy, representing students and 
families of students involved in both the juvenile justice and abuse and neglect systems. After 
graduating from law school, Sarah was awarded a JD Distinguished Fellowship at the Juvenile 
Services Program at the Public Defender Service for the District of Columbia. 

Anne Cunningham, Esq., Senior Staff Attorney, Children’s Law Center, Washington, DC 
• Anne joined Children's Law Center in 2013 as a Healthy Together staff attorney, and is the point 

of contact for the medical-legal partnership with Mary's Center. Anne litigates education and 
healthcare access cases on behalf of parents of children with special needs and also helps 
families with housing conditions cases where mold or other unhealthy living conditions are 
harming their children's health. Previously, Anne represented Latina survivors of domestic 
violence and litigated asylum cases in Maryland, Virginia and Washington, DC. As a law 
student, Anne worked for several organizations advocating for survivors of domestic violence. 
She also spent a summer working in Miami for an organization representing juveniles in 
immigration detention. Anne is fluent in Spanish. 

Stephanie Harrison, Esq., Board Member, Mid-Atlantic Juvenile Defender Center 
• Stephanie was a staff attorney at the Public Defender Service for the District of Columbia for 

more than two decades. She represented indigent children and adults in the trial and appellate 
divisions of the agency. For a number of years she was head of the Juvenile Services Program, 
which provides on-site legal services to the District’s incarcerated children. For 6 years she was 
counsel on a 22-year-old class action challenge to the conditions of confinement in the District’s 
secure facilities. In addition, she coordinated trainings for juvenile and special education panel 
attorneys. She was the recipient of the Livingston Hall Award for Juvenile Justice in 2002.  

 
 


